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The purpose of this research is to determine if racial discrimin
ation is evident in the Galveston County Criminal District Courts. This
is to be accomplished by focusing on the sentences received by black and
white defendants for specific felony offenses during 1979 through 1981.
The offenses that are utilized in the study are: capital murder, murder
(including voluntary and involuntary manslaughter); aggravated rape, rape;
offenses against children including sexual abuse of, indecency with,
rape of and injury to; aggravated assault; aggravated robbery, robbery;
burglary of a habitation and burglary of a building. Six hundred cases
were examined in these felony offenses to provide the basis for the
comparisons in the final analysis.
To determine if racial discrimination existed in the Galveston
County Criminal District Courts, the following variables were utilized
in relation to the effect each has on sentences: the indictment, nature
of counsel (i.e., court appointed or retained), plea bargaining,
jury trials and dismissals. These variables were chosen to ascertain
if the mechanics of criminal court procedures are used for the benefit
of all participants of the court, including the defendant.
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The criminal justice system is the formal apparatus through which
the state organizes and rationalizes the identification and control of
deviates.’ This is accomplished via the police, courts, correctional
institutions and other agencies of the government. This study focuses
on oniy one aspect of the criminal justice system, i.e., the courts by
analyzing the District Courts of Galveston County, Texas and the sentences
given to black and white defendants in specific felony cases during the
years 1979—1980.
As with other District Courts and Circuit Courts across this
country, the Galveston County District Court criminal docket (the court
calendar) is backlogged, meaning that the Courts are forced to process
more cases daily than what manpower and resources are available to do so
on a desired level of efficiency. For example, crime in Galveston County
is steadily increasing and less than 20% of the serious crimes get
solved.2 In conjunction with this, it is not unusual for persons who have
been arrested for committing a felony to have to wait anywhere from one
‘Howard Moore, Jr. and Jane Bond Moore, “Some Reflections: On the
Criminal Justice System, Prisons, and Repressions,” Howard Law Journal,
17 (1973), 834.
2”Crime Problems is Not with Judges,” Galveston Daily News, April 28,
1982, Sec. A, 4.
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day to a few weeks before his/her case(s) is set on the docket for
arraignment and/or trial. Although Galveston County is striving to get
cases heard as quickly as possible with the installation of a new com
puter system to assist in the processing of criminal cases, under its
present structure it is very difficult to process 100 or more cases per
week. Appendix I illustrates by consisting of several dockets prepared
for the Galveston County District Courts. Galveston County has five
district courts but oniy one court per quarter in a calendar year is
completely at the disposal of criminal proceedings. This county utilizes
the rotating docket among four of the courts. The fifth court, the
Family Judicial District Court, has the jurisdiction to hear criminal
cases but this court usually limits itself to hearing pleas of guilty
in addition to its regular family law problems.
The rotating docket works in this manner. Every three months one
court handles the administrative duties for civil matters and one handles
criminal matters. The criminal administrative judge, for instance, must
appoint attorneys for indigent defendants, hold hearings on the cases
coming up for trial, conduct the proceedings for post—sentence cases in
which he acted as presiding judge, hold docket call for cases coming
before the court during his term as criminal presiding judge, assign
jury trials to the other courts whenever possible as well as conduct jury
trials himself, preside over pleas of guilty and carry out all other
functions in which his court maintains jurisdiction, including civil
matters. All of this takes time, manpower and resources——items that the
Galveston County District Courts does not have an abundance of for each
and every defendant to be afforded a specific amount of time before the
Court. These pressures placed on the Court and its closely associated
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offices causes a decrease in the level of efficiency for the entire
criminal justice apparatus in Galveston County. In many instances,
defendants are nothing more than docket numbers to be disposed of as
quickly as possible by all members of the system. This is not to suggest
that any defendant’s civil rights are intentionally violated. It does
suggest that their rights as individuals is often sacrificed in the name
of justice. Thus, in realizing the character of the Galveston County
Criminal District Courts, the question which comes to mind is:
Are Blacks and other minorities discriminated against in
the criminal district courts of Galveston County, Texas?
This is the question to be addressed in this study. The central focus
is on the sentences received by black and white defendants charged with
specific felony offenses, thereby making the overall purpose of this
study an analysis of felony sentencing practices in the Galveston County
Criminal District Courts.
Efficiency is not measured solely in terms of time, manpower and
resources to match the workload. It is also measurable in terms of how
the basic principles which underlie the system are utilized, i.e., bail,
the right to counsel, the right to a speedy trial and a trial by jury,
plea bargaining, protections against double jeopardy and against cruel
and unusual punishment. On this aspect of efficiency Edward S. Greenberg
offers the following:
Behind the mystique of the equity of the law, the widely
believed principle that all people appear as equals before
the bar of justice, stands the harsh reality of class and
racial discrimination at every level of the criminal justice
system. Below the appellate courts where the action is,
from the police station to the county courthouse, bias is
endemic and undisguised.3
3Edward S. Greenberg, The American Political System: A Radical
Approach (Cambridge, Massachusetts, 1977), 394.
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To analyze this hypothesis, Greenberg focused on the following factors:
the role of money, the bureaucratic requirements the criminal justice
system entails and the amount of discretion used in the system.
In regards to the role of money, after the arrest and arraignment
the Constitution gives the individual the right to be released from jail
on bail. Bail is set in monetary terms (and in terms of property in
some courts) and is considered to be a guarantee that the individual
will return to court when scheduled. Those persons who cannot make bail
must remain in jail until their court appearance date. The poor and
minorities are affected by this role of money moreso than any other
class or racial group. They are less likely to be in a financial position
to secure bail themselves or from their family. Sometimes they are even
unable to secure bail through a local bonding agency.
Money plays another role in that it determines the kind of legal
services the defendant will have at his/her disposal, in particular, a
lawyer of the defendants’ choice or of the courts’ choice. Theoretically,
it should not make any difference if the attorney is appointed
or retained. The importance is that the defendant is afforded the
opportunity to have a fair and impartial trial by having counsel repre
sent him/her. In practice, however, cases defended by court appointed
counsel are more often “lost” than by retained counsel, meaning that
there are fewer acquittals. The assumption is that since the fees that
are paid to appointed counsel by the county or state are much lower than
the fees received by paying clients, the quality of the service performed
for indigent defendants is also much lower. Leonard Downie, Jr. demon
strates this point in Justice Denied. The setting is the criminal court
in Detroit with a lawyer calling Out the name Sam Jackson. Mr. Jackson’s
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trial is about to come up before the court and his court appointed attorney,
who has only seen him one time before, is trying to locate him. The
lawyer was just handed the papers on Mr. JacksonTs case from the court
clerk and until that moment nothing had been done in the preparation of
Mr. Jackson’s defense.
This excerpt from Downie also suggests that the practice of
appointing attorneys can have racial connotations. It suggests that the
quality of the services for black indigent defendants can be and of ten—
times is much lower than the quality of service performed for white
indigent defendants. In the above illustration, for example, Mr. Jackson
is black and the court appointed attorney is white.
The second factor in Greenberg’s theory is the bureaucratic
requirements the system entails. He contends that since the criminal
justice system is such a gigantic institution, one finds the transfor
mation from the presumption of innocence to the presumption of guilt.5
This transformation leads to the absence of trial by jury and in its
place the heavy reliance on plea bargaining which diminishes the signi
ficance of the adversary process that is the basis for this country’s
court system. The adversary process suggests that the facts of a case
and the relevant law which applies is best discovered when the accuser
faces the accused in open court.6 As the dockets in Appendix I illustrate,
4Leonard Downie, Jr., Justice Denied: The Case for Reform of
the Courts (Baltimore, Maryland, 1973), 18.
5Greenberg, The American Political System, 397.
6
Greenberg, The American Political System, 394.
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the vast number of cases which must come before the court precludes the
possibility of every defendant having a jury trial. The entire system
would collapse if such an attempt was made under its present structure.
Thus, the adversary process has virtually had to be modified in order
to maintain the existing framework of the criminal justice system. This
modification has contributed to the above mentioned transformation.
The third factor in Greenberg’s theory is the amount of discre
tion which is used at almost every level of the criminal justice system.
Greenberg discusses three types: that which is in the interest of
capitalism, that used by the prosecutors and that which is common
among judges.
In regards to capitalism, discretion acts against the persons
who are poor and/or nonwhite and supports the economic interests of the
propertied class. For example, white collar crimes involving large sums
of money, such as embezzlement, fraud and illegal business practices,
rarely make it into the courtroom. These crimes are either ignored or
quietly settled out of court. The types of crimes involving money and
property which do receive the courts attention are robbery, larceny, auto
theft and burglary, even though these crimes will involve less money than
the white collar crimes mentioned above. The reason is the fact that
perpetrators of property crimes are caught by the police. White collar
crime offenders are usually handled in—house and only as an extreme
measure turned into the appropriate authorities.
A second type of discretion is that which is used by the prose
cutors. They use it in determining whether or not to seek an indictment
against an individual, in determining the charges, in defining the nature
of evidence to present to the Grand Jury in seeking the indictment, in
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deciding to bargain for a guilty plea (and even the boundaries for that
bargaining in some systems), and in determining how vigorously the
state will prosecute the individual.7 Some prosecutors are also in the
position to recommend punishment. In noting how much discretion is
afforded to prosecutors, the following is also noted: that the courts
rely heavily on the prosecutors who in turn rely on the police to arrest
the guilty. In reality, however, the offices of the prosecutors and
the police departments are only as efficient as their employees and as
effective as the policies that are formulated. This reliance of one on
the other is another reason for the relative ease in the transformation
from the presumption of innocence to that of guilt.
The third area of discretion lies with the Judges. This discre
tion can be seen in how the judges participate in the plea bargaining
process, in the manner in which they determine which evidence to intro
duce to the trial, in the charge they give to the jury, and in the
manner in which sentencing is handled.8 The latter is very significant
because although the statutes for any given state may outline punishment
for a particular crime or degree of an offense, in many states it is the
judge who decides where the punishment will fall within these guidelines.
To summarize Creenbergts theory on biases in the criminal justice
system, he concludes that persons without substantial financial resources
and/or white skins stand a severe disadvantage when brought into the
system. They find that the system acts unfavorably in their interests
7 .Greenberg, The American Political System, 401.
8Greenberg, The American Political System, 342.
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and fails to grant them rights as equal citizens prior to conviction.
Instead of witnessing equality and justice, they witness the class system.9
Greenberg’s theory of classism at work in the system points to
the theory of institutional racism which is suggested to be present also.
By making distinctions between the poor and the rich as classism does,
the system distinguishes blacks and whites. This theory is supported on
the premise that since the criminal justice system was created by whites
and is administered by whites, the separate institutions which make up
the system favor this group over other groups, thereby creating what is
termed institutional racism. Institutional racism is defined by Anthony
Downs as
placing or keeping persons in a position or status of
inferiority by means of attitude, actions or institutional
structures which do not use color itself as the subordin
ating mechanism but instead use other mechanisms indirectly
related to color.’0
Blacks, for example, are entering the criminal justice system via the
police departments, legal professions and judgeships, but black partici
pation on these levels is very small in comparison to the total number
of persons in any given system. In general, black participation is
still predominantly on the lowest level possible——meaning that blacks
who enter the system enter primarily as the offenders in a crime.
Basil A. Patterson states that blacks are overrepresented in this respect.
He notes that blacks are more likely to be arrested four times as often
as whites; that blacks are more likely to be prosecuted, found guilty
and receive stiffer penalties than whites; and that blacks are more
9Greenberg, The American Political System, 402.
10Gilbert Ware, ed., From the Black Bar: Voices for Equal Justice
(New York, 1976), 15.
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likely to receive imprisonment rather than probation for their sentence
than their white counterparts.” It would be premature to infer that
Patterson’s conclusions are completely accurate for Galveston County.
However, it is true that black participation on the higher levels of
Galveston County’s criminal justice system is limited. The City of
Galveston, for example, has a few black policemen (approximately 15 out
of 120), some black attorneys (approximately 20, the majority of which
primiarily practice in other counties), and two black assistant district
attorneys. This small group of persons within Galveston County’s system
are not amont those who establish the local policies utilized. They are
only in the position of learning what the policies are after the fact and
applying them when necessary. Thus, the absence of blacks on the higher
levels of the criminal justice system in Galveston County makes the study
of felony sentencing practices in the District Courts significant.
Methodology
The data collected for this research is primary. It came from
actual court records. The time period under study begins with cases
filed in the Galveson County Criminal District Courts from January 1,
1979 through December 31, 1980 in fourteen specific felony offenses.
This time period was chosen to give a more complete as well as up to date
analysis of sentencing practices in the following types of crimes:
capital murder, murder and manslaughter (including voluntary and invol
untary); rape, aggravated rape; aggravated assault; robbery, aggravated
robbery; felony offenses against children, including sexual abuse of
“Ibid., 184.
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indecency with, rape of arid injury to; burglary of a building and burg
lary of a habitation. These particular offermes were chosen for study
to represent offenses against the person and offenses against property.
They were also chosen to prevent the study from being too broad that it
would be too difficult to handle but at the same time they are varied
enough and severe enough to indicate where any biases might lie in the
Galveston County District Courts.
Galveston County utilizes the Grand Jury system where twelve
persons (who are registered voters, clear of any felony convictions and
who are concerned with the problems of the community) are selected to
hear and weigh the evidence collected against a person or persons or
an institution to determine if the felony in question was actually
performed by the individual or individuals charged. If at least nine
members of the grand jury believe that the offense was committed by
the accused, they then return an indictment to the Court which spells
out the charge or charges. This begins the process for the accused in
the criminal district court.
In 1979, 688 criminal cases were filed in the district courts.
In 1980, there were 779. These cases were begun by either the indict
ment or by affidavit and information. Some of these cases were also
waivers of extradiction which had to be filed to give the court juris
diction to have the defendants named transferred to other locations.
This study utilizes 299 of those cases filed in 1979 and 301 of those
filed in 1980. (See Table I—i) Even though only 600 cases are to
be examined, in actuality this study focuses on 699 individuals. Table
1—2 shows the exact racial breakdown for these individuals. The reason
for the discrepancy between the total number of cases and individuals
TABLE I-i
TOTAL NUER Of CASES BY OFFENSE
Offense Cases Filed in Cases Filed in
1979 1980
Capital Ii.irder 4 14
Murder and Manslaughter 33 26
Rape and Aggravated Rape 12 21
Robbery and Aggravated
Robbery 52 59
Aggravated Assault 20 16
Offenses Against Children,
i.e., rape of, sexual
abuse of, indecency with,
injury to 33 28
Burglary of a Habitation 53 67
Burglary of a Building 92 70
TOTALS 299 301
Source: Criminal District Court Records, Galveston




TOTAL NUMBER OF INDIVIDUALS STUDIED
Offense
Blacks Whites 1yxican Other
Capital hirder 1 22
hirder and hinslaughter 32 26 2 1
Rape and Aggravated Rape 28 12 3
Robbery and Aggravated 19 5 1
Robbery 59 45 1 4
Aggravated Assault 19 12 4 1
Offenses Against Children
i.e., rape of, sexual 17 32 6
abuse of, indecency with, 5 1
injury to
Burglary of a Habitation 55 84 6 1
Burglary of a Building 75 94 13 13
TOTALS 310 333 35 21
Source: CDCR, January 1, 1979—December, 1980.
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will be explained shortly. It should be noted, however, that the
category tother as shown on Table 1—2 consists of all persons who were
identified as other than the first three categories or whose race was
not known. The majority of persons in the other category are the latter.
Each case chosen for study was examined from the actual court
record for the following information:
1. Case number and name of defendant
2. Race, age and sex of defendant
3. If case proceeded to jury trial or if plea bargaining
took place
4. The date of the indictment and the date of sentencing
5. The acutal sentence received and when available the
degree of the offense charge
6. The Judge who presided over the case
7. If the indictment noted single or multiple charges.
The reason for collecting the above information was to provide the
necessary basis for the primary task of comparing the sentences received
by blacks and whites for the specific offenses under study.
To assist in the organization of the data collected a computer
was utilized. It was originally planned for the computer to run the
information and give the statistics necessary for analysis but due to
the capability of the computer at the disposal of the researcher and
the nature of the data collected, the majority of the statistics utilized
had to be compiled manually. The computer was primarily responsible for
the detailed manner in which the data is presented. This data presen
tation appears in Chapter II. The following is a description of how this
data is organized.
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The top line indicates the case number, the name of the defend
ant, race, sex, date of birth, date of indictment, date of sentencing,
if defendant had court appointed attorney or a retained attorney indi
cated by yes or no, the name of the Judge who presided over the case,
if the case was plea bargained or if it went to jury trial by Y for yes
and N for no, and the degree of the offense charged. In cases that were
plea bargained, the degree of offense shown is that which was the result
of the plea bargaining. Line two gives the sentence and/or judgment for
the case and also indicates with yes or no if the defendant is a
repeated offender. The third line indicates the actual charge(s) from
the indictment.
The plea bargain column of the computer sheets has other nota
tions. For example, Y/CR indicates that the defendant did plea bargain
and in the agreement the charge was reduced. Y/E means that in the plea
bargaining process, the state dropped the charges of enhancement. Y/H
means that the state dropped habitual charges. YIN refers to tile fact
that the defendant plead nob contendere (meaning that the defendant did
not plead guilty nor did he insist on a jury trial to defend his
innocence). Y/CA means that the charges of alternate counts were
abandoned by the state during plea bargaining and YJCM refers to the
fact that the charge was reduced to a misdemeanor.
It should be noted that in order for the computer to assist in
this research, one modification to the data had to be made. The actual
court docket numbers are those numbers in the 35,000s and 36,000s.
Numbers in the 45,000s, 46,000s, 55,000s, 56,000s or even 66,000s mdi—
cate that the original indictment complained of more than one person.
In order to include every defendant on each docket number for analysis,
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the second, third, fourth and fifth defendants were given the higher
numbers. For example, the original indictment number 36,398 had four
defendants. The first defendant is studied under the original case
number. Defendant number two is studied using case number 46,398. The
third defendant is shown in the study with case number 56,398 and the
last defendant was given case number 66,398. Because of this necessary
modification the total number of individuals used in this analysis
exceeds the total number of cases, the former totaling 699. It is for
this reason that the term record is used throughout the analysis when
referring to the persons used in the study.
Displayed on the computer printouts for the data collected in
Chapter II is the name of the Judge who presided over each case. It is
recognized that the five courts generally act together as is outlined by
the statutes of their office and by the Galveston County Local Rules
but nonetheless these courts are run by individuals with their own way
of doing things, including their mm methods for determining what sen
tence should be rendered in a particular case. Although the state
prescribes the guidelines for punishment, sentences are primarily
reviewed only when a case is appealed. This makes scrutiny of judges
somewhat limited. The only other method by which the judges make them
selves accountable is at the poil, as district judges are elected
officials in the State of Texas. Including the sentences as given by
the various judges allows the study to pinpoint more specifically any
personal biases against certain types of crimes and any differences in
the sentences received by blacks and whites in the final analysis.
The district court judges to preside over the cases in this
study are:
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Honorable Ed I. Harris of the 10th Judicial District Court.
Judge Harris has presided over this court since 1976.
Honorable I. A. Lerner of the 56th Judicial District Court. Judge
Lerner is the newest district judge, taking office in January of 1982.
Honorable H. G. Dalehite, Judge of the 122nd Judicial District
Court. Judge Dalehite has been in office for approximately five years,
taking the bench after the retirement of the Honorable L. D. Godard in
1977. Judge Godard presided over this court for over 20 years before
his retirement and he acts as a visiting judge when needed. This is
why some of his decisions are evident in this study.
Honorable Don B. Morgan of the 212th Judicial District Court.
Judge Morgan was originally appointed to the bench after the death of
the Honorable Jules Damiani in 1976. He has been reelected since the
original appointment and is now the senior judge.
Honorable Andrew Z. Baker of the 306th Family Judicial District
Court. Judge Baker has been in office approximately five years.
These judges, however, are not the only ones to have presided
over the cases in this study. In 1979 and 1980, the Honorable Charles
B. Smith presided over the 56th Judicial District Court to complete the
term of the Honorable Hugh Gibson who was appointed to the position of
Judge for the U. S. District Court for the Southern District of Texas
at Galveston. Judge Gibson had been a state district judge for many
years before his appointment to the federal district court.
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The major concept:s of this study and the definitions used are:
felony: an offense so designated by law or punishable by death or
confinement in a penitentiary.’2
assault: if a person 1) intentionally, knowingly or recklessly causes
bodily injury to another, including his spouse, 2) intention
ally or knowingly threatens another with imminent bodily
injury, including his spouse, 3) intentionally or knowingly
causes physical contact with another when he knows or should
reasonably believe that the other will regard the contact as
offensive or provocative 13
indictment: an accusation in writing found and presented by a grand
jury, legally convoked and sworn, to the court in which it
is impaneled, charging that a person therein named has done
some act, or been guilty of some omission, which, by law, is
a public offense, punishable on indictment.14
probation: allowing a person convicted to go at large, under a sus
pension of sentence, during good behavior, and generally
under the, supervision or guardianship of a probation officer.
An act of grace and clemency which may be granted by the trial
court to a seemingly deserving defendant whereby such defen
dant may escape the extreme rigors of the penalty imposed by
law for the offense of which he stands convicted.’5
sentence: the judgement formally pronounced by the court or judges
upon the defendant after his conviction in a criminal prose
cution, awarding the punishment to be inflicted. Judgement
formally declaring to accused legal consequences of guilt
16which he has confessed to or of which he has been convicted.
indeterminate sentence: a form of sentence for imprisonment upon con
viction which instead of fixing rigidly the duration of the
imprisonment, declares that it shall be for a period “not
less than” so many years “nor more than” so many years, or not
12Texas Penal Code, 4th ed., 1981, Art. 1.07, Sec. A.
13Ibid., Art. 22.01.
14
,,. .Blacks Law Dictionary, Rev. 4th Ed., 1968, s.v. indictment.
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less than the minimum period prescribed by statute as the
punishment for the particular offense nor more than the
maximum period, the exact length of term being afterwards
fixed, within the limits assigned by the court or the
statute. 17
plea bargaining: a procedure by which the prosecutor trades a lesser
charge or the promise of a lighter sentence in return for a
guilty plea from the defendant.’8
misdemeanor: offenses lower than felonies and generally those
punishable by fine or imprisonment otherwise than in a
penitentiary. 19
dismissal: an order of judgement finally disposing of an action,
suit, motion, etc., by sending it out of court, though
without a trial of the issue involved.20
Other major concepts, such as the felony offenses under inves
tigation, appear within the text of the data collected.
It is necessary to point out that there are some limitations to
this study. One is the fact that the personal data on the defendants,
such as age and race, are not 100 percent accurate. This information
had to be obtained by using the personal data cards on the defendants
composed by the District Attorney’s Office for their own use. Some
cards were not complete and in many instances approximate information
was the only available data, i.e., birthdays. These cards also did not
categorize defendants accurately in regards to race. Defendants with
spanish surnames, for instance, were often categorized as white even
though their surname suggested they were Mexican—American.
‘7Ibid., s.v., “sentence——indeterminate sentence.”
‘8lbid., s.v., “plea bargaining.”
s.v., “misdemeanor.”
20 . ,, . .Ibid., s.v., dismissal.
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Another limitation of the study is the absence of circumstances
involved in every case under examination. It is recognized that the
evidence as it is submitted to the Court is an important factor in the
outcome of a case but to include all the evidence for every case would
be too cumbersome. It was therefore deemed appropriate to omit this
phase of the court’s procedure and instead concentrate on the above
mentioned mechanisms that are related to sentencing for analysis.
The most significant limitation of this study is the fact that
every case filed in the above named offenses is not included. Court
files are very seldom statutory. They are used by members of the legal
profession as well as by court personnel, the prosecutors, clerks and
probation officers. Thus, those files which could not be readily
located were omitted from the study. When the case numbers were
retrieved from the Criminal District Court Filing Docket at the beginning
of the data collection, there were 643 cases to be examined. As shown
in Table I—i, however, this study utilizes 600 cases. The other 43
cases have been omitted due to unavailability or possibly incomplete
records where the sentence had not yet been rendered. Table 1—3 gives
the racial breakdown of those defendants and the felony offense charged
against them which were omitted.
Review of the Literature
Recent studies of this nature are not numerous, however, there
are some which concentrate on the aspect of how blacks are treated in
the criminal justice system. For example, the National Minority Advisory
Committee Report to the Justice Department, entitled “Towards Equal
Justice Now” begins with the hypothesis that the criminal justice system
is used to maintain control and authority over the racial minorities in
20
TABLE 1—3
RACIAL BREAKDOWN OF DEFENDANTS IN THOSE CASES
OMITTED FROM STUDY
. Mexican
Offense Blacks Whites . Other
Americans
Capital Murder 1
Murder and Manslaughter 1 4
Rape and Aggravated Rape 1
Robbery and Aggravated Robbery 5 4 1
Aggravated Assault 1 4 2
Offenses Against Children 3
Burglary of a Habitation 2 1 3 1
Burglary of a Building 2 3 4
TOTALS 11 20 4 8
Source: CDCR, January 1, 1979—December, 1980.
American Society.2’ It addresses the role of the police, the courts and
the jails and the manner in which these structures are used negatively
towards minorities and the poor. It also emphasizes the fact that the
judicial process, in particular, is not so much concerned with sorting
out the innocent from the guilty but rather the well to do from the poor.22
In the book, Racial Justice by Thomas Uhlman, it is noted that
blacks are convicted and sent to jail or prison with harsher sentences
than whites. It concludes that race related disparity does exist, but
it refrains from concluding that this disparity is racism. Racism in
21
National 1inority Advisory Council on Criminal Justice, “Towards
Equal Justice Now,” The Inequality of Justice: A Report on Crime and the
• Administration of Justice in the Minority Conmiunity, September 1980,




the courts in this research was not ruled out completely, however, the
major factor for the disparity was presented as being attributed to the
prior records of blacks, which were more extensive and involved more
serious crimes. Racial Justice also noted that upper and middle income
defendants receive more favorable treatment and since blacks are
predominantly in the lower class, they do not have the benefit of this
preferential treatment, i.e., pretrial release and private counsel which
has a definite impact on sentencing.23
Edward Green notes in his study “Inter— and Intra— Racial Crime
Relative to Sentencingt! that the variation in sentences received by
blacks and whites relates racially to offender/victim and offense. For
example, when the offender is black and the victim is white in an assaul—
tive offense, the penalty will be greater. Stiffer sentences are given
in these cases because these are of a more aggravated nature, indicating
a deeper internalization of the value of violence. He states that the
walls of segregation have limited blacks’ access to culturally patterned
norms of deviant behavior but as the Negro assimilates into the white
norms of deviant behavior and the middle class culture value system,
black crime will decline and the pattern of crime and punishment will
approximate the white pattern.24
Although Green’s study is almost twenty years old, it represents
the same line of thinking whites still have towards blacks today. Blacks
23
Thomas M. Uhlman, Racial Justice: Black Judges and Defendants
in an Urban Trial Court (Lexington, Massachusetts, 1979), 94.
24Edward Green, ‘tlnter— and Intra— Racial Crime Relative to Sen
tencing,’t Journal of Criminal Law, Criminology and Political Science 55
(Sept. 1964), reprinted in Charles E. Reasons and Jack L. Kuykendall,
eds., Race, Crime and Justice (Pacific Palisades, California, 1972), 297.
22
are expected to conform to the culture and traditions of the white society
and this expectation has yielded misunderstandings, judgments based on
personal opinions rather than fact and rebellions that have all inter
fered with true equality for blacks in almost every facet of the American
way of life.
Each of the above studies selected specific variables to assist
in the analyses of the disparities in sentences received by black and
white defendants. The variables for this research are: plea bargaining,
nature of counsel, jury trials, the indictment and the impact of dis
missals. These variables are analyzed in Chapter III.
Plea bargaining is studied to determine if blacks are afforded
the opportunity to derive the benefits the process can offer, i.e.,
charge reductions and lighter sentences. The nature of counsel is analyzed
in terms of the severity of sentences that are obtained to indicate the
differences in the performance level of the representatives for defendants.
Jury trials are examined to determine if sentences rendered are more
lenient by having ones peers decide on guilt or innocence. By studying
the indictment, added charges are considered in terms of their contribu
tion to the severity of sentences received. Lastly, the variable of
dismissals is studied to determine if sentences received have any bearing
on the existence of more than one offense against an individual.
Chapter IV focuses on the role of the Judges in the above men




As mentioned, specific offenses were chosen for analysis. These
were capital murder, murder, manslaughter (voluntary and involuntary),
aggravated rape, rape, aggravated assault, aggravated robbery, robbery,
rape of a child, sexual abuse of a child, indecency with a child, and
injury to a child, burglary of a habitation and burglary of a building.
These offenses were chosen for study due to the fact that they repre
sent crimes against persons and crimes against property. This chapter
will define these offenses and indicate the degree of the offense as
prescribed by the Texas Penal Code as well as present the data collected
from the court records.
A. Offenses Against the Person
The Texas Penal Code, Article 19.01, divides offenses against the
person into the following categories: criminal homicide, kidnapping
and false imprisonment, sexual offenses and assaultive offenses. Several
offenses may fall under these categories but every offense is not
included in this study. Only the offenses indicated under the categories
of criminal homicide , sexual offenses and assaultive offenses
are employed.
1. Criminal Homicide.——Criminal homicide occurs if a person




the death of an individual. The sentences received under the category
criminal homicide used in this analysis are for the offenses of capital
murder, murder, voluntary manslaughter and involuntary manslaughter.
Capital murder has a two—fold definition. It employs the complete
definition of murder and has other distinguishing characteristics.
Murder is defined as:
1. intentionally or knowingly causing the death of an
individual
2. intending to cause serious bodily injury and committing
an act clearly dangerous to human life that causes the
death of an individual
3. committing or attempting to commit a felony, other than
voluntary or involuntary manslaughter, and in the course
of furtherance of the commission or attempt, or in
immediate flight from the commission or attempt, committing
or attempting to commit an act clearly dangerous to human
life that causes the death of an individual.26
In addition, capital murder is when:
1. the person murders a peace officer or fireman who is
acting in the lawful discharge of an official duty and
who the person knows is a peace officer or fireman
2. the person intentionally commits the murder in the
course of committing or attempting to commit kidnapping,
burglary, robbery, aggravated rape, or arson
3. the person commits the murder for remuneration or the
promise of remuneration or employs another to commit
the murder for the remuneration or the promise of remun
eration
4. the person commits the murder while escaping or attempting
to escape from a penal institution
5. the person, while incarcerated in a penal institution,
murders another who is employed in the operation of the
penal institution. 27
Galveston County had twenty three records in this category and
these records are presented in Table 11—1. One black is shown as a
defendant. The other defendants are white.
25
Blacks Law Dictionary, Rev. 4th ed., s.v. “criminal homicide.”
26

























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































All of the data collected under the offenses of murder, involuntary
manslaughter and voluntary manslaughter are grouped together in Table 11—2.
In the sixty--one records presented, thirty—two involve blacks, twenty—six
whites, two mexican—Americans and one other.
Murder is a felony of the first degree. As previously defined, it
is the unlawful killing of a human being by another with malice afore
thought, either expressed or implied.28 Forty—eight records are presented
under this offense and they involve twenty—six blacks, twenty whites, one
mexican—American and one other.
Voluntary manslaughter is defined as the death of an individual
under circumstances that would constitute murder except that the death was
caused under immediate influence of sudden passion arising from an adequate
cause. “Sudden passion” means arising from provocation at the time of the
offense and not from a former provocation. “Adequate cause” means something
that would produce anger, rage, resentment and terror of a person of
ordinary temper.29 Voluntary manslaughter is a second degree felony. Data
was collected for this offense from three records on two blacks and one
white.
Involuntary manslaughter is the reckless causing of the death of an
individual either by accident or mistake while operating a motor vehicle
while intoxicated and causes the death of the individual by reason of such
intoxication.30 This is a third degree felony and the charge is shown to
be against four blacks, five whites and one mexican—American.
28Blacks Law Dictionary, Rev. 4th Ed., 1968., s.v. “murder.”
29Texas Penal Code, Title 5, Sec. 19.04(a—c).

































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































2. Sexual Of fenses.——There are ten offenses listed under this
section of the Texas Penal Code. Of these ten, however, oniy the
following are considered in this research: rape, aggravated rape,
sexual abuse of a child, rape of a child and indecency with a child.
Table 11—3 gives the data collected under the offenses of rape and
aggravated rape of adults. Table 11—4 gives the data collected for
the sexual offenses against minors. The definitions are below.
Rape is defined as occuring when
1. if a person has sexual intercourse with a female not
his wife without the female’s consent
2. the intercourse is without the female’s consent under
one or more of the following circumstances:
a. he compels her to submit or participate by force
that overcomes such earnest resistance as might reason
ably be expected under the circumstances
b. he compels her to submit or participate by any
threat, communicated by words, actions, or deeds that
would prevent resistance by a woman or ordinary resolu
tion, under the same or similar circumstances, because
of reasonable fear of harm;
3. she has not consented and he knows she is unconscious
or is physicially unable to resist
4. he knows that as a result of mental disease or defect
she is at that time of the intercourse incapable
either of appraising the nature of the act or of
resisting it
5. she has not consented and he knows that she is unaware
that sexual intercourse is occuring
6. he knows that she submits or participates because she
erroneously believes that he is her husband
7. he has intentionally impaired her power to appraise or
control her conduct by3dministering any substance
without her knowledge.
Seven persons were charged with this offense, which is a second degree
felony, and the racial composition of these defendants is three blacks,
one white and three mexican—Americans.
31
































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Aggravated rape is defined in two parts. Part one consists of
the same definition as rape and part two includes the following;
1. causing serious bodily injury or attempting to cause the
death of the victim or another in the course of the same
criminal episode
2. by acts, words, or deeds which places the victim in fear
of death, serious bodily injury, or kidnapping to be
imminently afflicted on anyone
3. by acts, words or deeds occurring in the presence of the
victim which threatens to cause death, serious bodily
injury, or kidnapping to be inflicted on anyone
4. uses or exhibits a deadly weapon in the course of the
same criminal episode
325. the victim is younger than 14 years of age.
This is a first degree felony.
Records from thirty—six court files is presented in Table 11—3.
The racial distribution of the defendants is twenty—five blacks and
eleven whites.
The number of sexual offenses, especially against children, appears
to be increasing daily nation wide. Although the number of cases shown
in Table I—i is smaller in 1980 than in 1979 for this category of crime
in Galveston County, this is not to infer than fewer sexual offenses
against children is occuring. Many of these cases are being handled by
the juvenile division of the Family District Court, culminating in the
removal of these children from the homes of the offenders prior to the
initiation of criminal charges. This study utilizes fifty—five of
these serious offenses and each of the offenses are second degree
felonies in the Texas Penal Code.
Rape of a child is defined as a person who has sexual intercourse
with a female not his wife and she is younger than 17 years of age.33
32Texas Penal Code, Title 5, Sec. 21.03.
33Ibid., Sec. 21.09(a).
41
Sexual abuse of a child occurs under the following circumstances:
if, with intent to arouse or gratify the sexual desire of
any person, a male person engages in deviate sexual inter
course with a child, not his spouse, whether the child is
of the same or opposit sex, and the child is younger
than 17 years of age.
Indecency with a child is defined as occuring when a male:
1. engages in sexual contact with a child, or
2. exposes his anus or any part of his genitals, knowing
the child is present, with intent35to arouse or gratify
the sexual desire of any person.
This offense is also directed to children younger than 17 years of age,
who are not the spouse of the performer, whether the child is of the same
or opposite Sex.
Table 11—4 depicts that the records for sexual offenses against
children involved seventeen black defendants, thirty—two white defendants,
and six mexican—American defendants. It also presents the data collected
for injury to a child but this offense is discussed below.
3. Assaultive Offenses.——This study focuses on two of the
assaultive offenses as established by the Texas Penal Code: aggravated
assault and injury to a child. The assaultive offenses are derived
from the offense of assault, which means
an intentional unlawful offer of corporal injury to another
by force, or force unlawfully directed towards the person
of another, under such circumstances as will create well
founded fear of imminent peril, coupled with apparent present
ability to execute attempt, if not prevented.3
34
Texas Penal Code, Title 5, Sec. 21.10.
35
Texas Penal Code, Title 5, Sec. 21.11.
36
Blacks Law Dictionary, Rev. 4th Ed., 1968, s.v. ‘7assault.”
42
The offense of aggravated assault has a more detailed definition.
It is the intentional, knowing and reckless bodily injury caused to
another, including one’s spouse, and
1. causing bodily injury to a peace officer when he knows
or has been informed the person assaulted is a peace
officer
a. while the peace officer is lawfully discharging an
official duty, or
b. in retaliation for or on account of the peace
officer’s excercise of official power or performance
of official duty as a peace officer, or
2. causes bodily injury to a participant in a court
proceeding when he knows or has been informed the
person assaulted is a participant in a court proceeding
a. while the injured person is lawfully discharging
an official duty, or
5. in retaliation for or on account of the injured
person’s having exercised an official power or performed
an official duty as a participant in a court proceeding
3. uses a deadly weapon. 37
Aggravated assault is a third degree felony. There are thirty—six
cases under this offense in this analysis. The presentation of data
collected appears in Table 11—5 depicting the records of nineteen
blacks, twelve whites, four mexican—Americans and one other.
Injury to a child is committed when
a person intentionally, knowingly, recklessly or with
criminal negligence causes serious bodily injury, serious
physical or mental deficiency or impairment, disfigure
ment or deformity, or just plain bodily injury to a
child who is 14 years of age or younger.38
This offense is a first degree felony, except when the conduct is reck
less it is a third degree felony. There are six cases under study for
this offense which appear in both Table 11—4 and Table 11—6. The latter
is a duplicate depicting the records for five blacks and one white.
37Texas Penal Code, Title 5, Sec. 22.02(a)




























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































B. Offenses Against Property
Because of the economic structure of this society, the rate of
offenses against property is higher than against the person. Offenses
against property include arson, criminal mischief and other property
damage or destruction, robbery, burglary, criminal trespass, theft,
39fraud, forgery, credit abuses and other deceptive trade practices.
When referring to offenses against property, the definition of property
which applies is:
1. real property
2. tangible or intangible personal property, including
anything servered from land
3. a document, including money, that represents or embodies
anything of value
4. vehicle which includes any device in, on, or by which
any person or property is or may be propelled, moved,
or drawn in46he normal course of commerce or trans
portation.
This study utilizes four of the offenses against property. These are
robbery, aggravated robbery, burglary of a habitation and burglary of
a building.
Robbery is defined as theft with intent to obtain or maintain
control of property coupled with
1. intentionally, knowingly, or recklessly causes bodily
injury to another, or
2. intentionally or knowingly treatens or plac another
in fear of imminent bodily injury or death.
Robbery is a second degree felony. Nineteen blacks, five whites, and
one other are shown as the defendants in Table 11—7.
39
Texas Penal Code, Title 7.
40
Texas Penal Code, Title 7, Sec. 29.01(2).
41
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Also depicted in Table 11—7 are the records for those defendants
charged with the offense of aggravated robbery. Aggravated robbery is
when a robbery has been committed but under the following stipulations:
1. causes serious bodily injury to ather, or
2. uses or exhibits a deadly weapon.
Aggravated robbery is a felony in the first degree. The racial composi
tion of the defendants in this category is fifty—nine blacks, forty—
five whites, one mexican—American and four other.
Burglary is defined as occuring when a person, without the consent
of the owner,
1. enters a habitation or a building (or any portion of the
building) not then open to the public, with the intent
to commit a felony or theft
2. remains concealed, with intent to commit a felony or
theft, in a building or habitation, or
3. enters a building or habitatn and commits or attempts
to commit a felony or theft.
Under most circumstances, burglary is a felony of the second degree.
There are some conditions which make burglary a first degree felony.
These conditions are when the premises entered are a habitation, if
any person who is a party to the offense is armed with explosives or
a deadly weapon, and if any party to the offense injures or attempts
to injure anyone in effective entry or while in the building or in
immediate flight from the building.
For clarity, the penal code makes a distinction between burglary
of a habitation and burglary of a building. A habitation is defined as
a structure or vehicle tht is adapted for the overnight
accomodations of persons.
4fexas Penal Code, Title 7, Sec. 29.03
44exas Penal Code, Title 7, Sec. 30.02
44Ibid., Sec. 30.01(1).
56
Building is defined as
any enclosed structure intended for use or occupation as
a habitation or for some purpose of trade, manufacture,
ornament or use.
The data collected for these offenses appear in Tables 11—8 and
11—9. Fifty—five blacks, eighty—four whites, six mexican-Americans
and one other were utilized in the category burglary of a habitation.
For burglary of a building, the records of seventy—five blacks, ninety—
















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































ANALYSIS OF DATA COLLECTED
The focal point of this study is on the sentences received by
blacks for felony offenses as compared to whites for the same types of
offenses. To make the analysis as accurate as possible, the following
variables were included to make inferences on the sentences received by
both groups: charge(s) on the indictment, the nature of counsel, plea
bargaining, jury trials and dismissals. Each of these are analyzed in
terms of the sentences they contributed to for the defendants. Before
these variables are discussed, however, the purpose of sentences is
examined.
A. The Purpose of Sentences
The sentence is defined as the judgment which is formally pronounced
by the court or judge upon the defendant after conviction. The significance
of the sentence is that it states exactly how the defendant will be
punished. The manner in which sentences are determined vary from court
to court. Scholars such as John Kaplan and Arnold Loewy have identified
four theories that underline the purpose of sentences. These are
45restraint, reformation, retribution and deterrence.
Reformation is the principle that the defendant should be reformed
by the punishment received. The goal is to change the personality of the
45Arnold H. Loewy, Criminal Law (St Paul, Minnesota, 1975), 2.
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defendant so that person will conform to the dictates of the law.46
This goal is not just for the sake of the community but also for the
individual so that person will not have to be continuously incarcerated
but remain a part of the community and function as the majority of the
members function, i.e., law abiding.
Restraint has the goal of taking away the defendant’s opportunity
and/or capacity for committing further crimes.47 Incapacitation is a mode
of punishment that asserts some people are more apt to commit more crimes
of the same type they have been convicted of or will even commit more
serious crimes. Restraining them reduces the potential for committing
more crimes.
The theory of retribution is that man is responsible for his own
actions and should be punished when found guilty of an offense. Retri
bution focuses on cleansing society by removing the criminal from its
midst and also on the premise that only through punishment can the
criminal expiate his sins.48
Deterrence is a two—fold theory. The first part is individual
which aims at the defendant to preclude further criminal activity. The
goal is to scare the person to inhibit anymore deviate behavior. The
second part is general, which aims at preventing others with similar
ideas and behavior in indulging in the same type of criminal activity.49
The assumption is to use others as examples of what happens when crimes
are committed.
46John Kaplan, Criminal Justice (Nineola, New York, 1973), 26.
47Ibid., 25.
48Ibid., 10.
49Lowey, Criminal Law, 6—7.
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Although these theories are suggested to be an integral part in the
sentencing process, often the main concern to the defendant and the agents
of the law, i.e., prosecutors, is the punishment imposed. Reformation and
deterrence, for instance, are viewed as being secondary to the immediate
solution to the problem. Even the victims are primarily concerned with
how their offenders are punished. This latter group does not have much
input on sentencing but some courts do take the damage done to them under
consideration when assessing punishment. This is evident via restitution.
The usual forms of punishment are imprisonment, probation and fines.
Imprisonment is commonly given by incarceration for a specific amount of
time or for an amount of time which is not less than nor more than a
specified amount of time. The former method is termed the definite sen
tence. The latter is the indefinite sentence which gives some leeway in
the amount of time the defendant is to be incarcerated. Both forms are
evident in this study of the Galveston County Criminal District Courts.
The statutes for the State of Texas specify a range of confinement
for all felonies, including capital, first, second and third degree. This
range of punishment is as follows:
capital felony — confinement in the Texas Department ofCorrections for life or death.
first degree — confinement in the Texas Department of Corrections for life or any term of not more than 99 years or lessthan 5 years.
second degree — confinement in the Texas Department of Corrections for any term of not more than 20 years or less than 2years. In addition, a fine not to exceed $10,000.00 may beimposed.
third degree — confinement in the Texas Department of Corrections for a term of not more than 10 years or less than 2 years.In addition, a fine not to exceed $5,000.00 may be imposed.5°
50Texas Penal Code, Title 3, Subchapter C.
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Since incarceration puts such a heavy burden on the state and on
the taxpayers, many alternative forms of punishment are used, such as
probation. Probation is the reintegration of the defendant into the
community but under the supervision of the state.51 This supervision
is performed by probation officers who work with the defendants and
attempt to help them carry out the conditions of their probation.
Probation is usually given to those offenders who would not benefit from
being in prison. First time offenders who would not have committed the
offense under normal conditions are more likely targets for probation.
However, it is not unheard of for second time offenders to received
probation.
The third form of punishment is the fine. The principle of the
fine, which is the demand of money from the defendant, is to demand just
enough of the defendant’s earnings so that it will be unlikely that he
or she will commit an offense again.52 The fine is rarely imposed by
itself for a felony but it often accompanies a probated sentence. It
may even accompany a sentence that specifies incarceration.
The sentence is primarily the responsibility of the judge who
heard the case. However, the judge is not the only agent who is
legally allowed to assess punishment. Juries are also given this res
ponsibility in jury trials if the defendant so elects. The prosecutors
may even have a role in the punishment to be inflicted upon a defendant.
In some courts, the judge(s) rely heavily on the recommendations made
by the prosecuting attorney.
51Kaplan, Criminal Justice, 512.
52Kaplan, Criminal Justice, 446.
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Prior to an analysis of the sentences rendered in this study,
it is important to analyz some of the other factors which
contribute to the sentence a defendant receives. These other factors
are the defendant’s right to counsel, the process of plea bargaining,
the theory of jury trials and the formal charges which come from the
indictment.
B. The Indictment
As mentioned in the introduction, the indictment begins the case
against the defendant in criminal court. The indictment is given to
the court by the grand jury, which is a body of persons summoned to
hear the evidence collected by the state and formally charge a person
or persons with a felony offense. The indictment indicates the exact
charge(s) and circumstances. The indictments used in the Galveston
County Criminal District Court are equivalent to the complaints used
in other criminal courts.
The indictment may have notations along with the original felony
charge that have a direct impact on the manner in which the proceedings
against the person will take place. Some of these notations are
criminal attempt, enhancement, alternate counts and the notation which
identifies the individual as a habitual offender.
Criminal attempt means that the person had every intention of
committing the offense charged and prepared to do so but the offense is
not carried out to its original intended goal. An offense that is
noted by criminal attempt will usually yield a lighter sentence.
Enhancement, in an unqualified sense, is synonymous with ‘increased”
and comprehends any increase of value.53 When used on the indictment,
53 .Blacks, Ibid., enhancement.’
$2
enhancement refers to the fact that the defendant has a prior conviction
and the state wishes to introduce that prior conviction for the purpose
of obtaining a stiffer penalty. Enhancement can be dropped, however,
during the process of plea bargaining. This reduces the charge and the
penalty in most instances to be inflicted on the defendant.
Alternate counts means that in the commission of one offense the
offender commits another offense and thus the charge may indicate both.
For example, cause number 35,655 in this study is for the offense of
murder with alternate count of injury to a child and cause number 35,926
is for criminal attempt murder with alternate count of aggravated
assault with a deadly weapon. As with the term enhancement, alternate
counts are used by the prosecutor to place stiffer penalties upon the
defendant but during plea bargaining, alternate counts can be dropped.
On some occasions, it is even possible for the accused to be found
guilty of the alternate counts rather than the more serious offense, as
in case number 35,655.
The term habitual indicates that the defendant has up to at least
three prior convictions (including any misdemeanors) and the penalty
for this group is greater in the Texas Penal Code, the maximum being
confinement in the Texas Department of Corrections for life. Habitual
notations are also known to be dropped during plea bargining, but if
they are not, the penalty range in the Penal Code is as follows:
For a defendant on trial for a 3rd degree offense with oneprior conviction, the penalty is equivalent to a 2nd degreefelony.
For a defendant on trial for a 2nd degree offense with oneprior conviction, the penalty is equivalent to a 1st degreeoffense.
83
For a defendant on trial for a 1st degree offense with oneprior conviction, the penalty is life confinement in theTexas Department of Corrections or not more than 99 yearsor less than 15 years.54
In looking at the charges on the indictments under this study,
Table 111-1 is a breakdown of the descriptions on the records collected.
From this table, the following observations were made:
1• that the majority of the charges listed on the indictmentsare single charges for blacks and whites
2. that criminal attempt notations exist for more cases againstwhite defendants than black defendants, 14 to 7
3. that enhancement characterizes cases against blacks more thanwhites, the totals being 35 for blacks and 16 for whites
4. that habitual notations were the same for blacks and whites,each group totaling 9
5. that alternate counts totaled 20 for blacks and 25 for whites
6. that more than one of the above notations can be found on 16cases against blacks but only 9 cases against whites.
This suggests that the indictments tend to be more extensive in the
charges against blacks for those indictments which simply did not list
the original felony offense. Because of this, it is very likely for
a lesser penalty to be imposed on the group with the least number of
notations and with the less serious offense, such as those cases noted
by criminal attempt, which whites had more of than blacks. Although
more whites had charges noted with alternate counts, blacks had more
noted by enhancement and with more than one notation along with the
felony offense. The total number of indictments with these types of
notations totaled 94 for blacks and 81 for whites, thus making the
seriousness of the offense greater for more blacks in the initial
stage of the process.













































































































































































































































































































































































































































































































































































































































































































































































The fact that the notations on the indictments have a direct bearing
on the sentences received can be illuminated by focusing on the sentences
received by those whose indictments were noted with enhancement and habitual.
The majority of these cases specify incarceration in the Texas Department
of Corrections (54 for black defendants and 31 for white defendants). Three
not guilty verdicts (for two cases against blacks and one against a white)
is evident from the jury trials along with 15 probated sentences for blacks
and 18 probated sentences for whites. There are also four sentences which
specify confinement in the county jail for blacks but none for whites. Out
of all of these, blacks received the longer prison terms as Table 111—2
depicts.
In Table 111—2, eight of the sentences in the column for blacks are
for the same person, A. Sperling. These are four of the life sentences
for aggravated rape and four of the sentences for 5—50 years under aggra
vated robbery. In comparison, N. Brawley, a white, is shown with only
one life sentence against him, although the study indicates that this
person had six offenses of aggravated robbery charged against him. This
illustrates that cases noted by enhancement and/or habitual yield the
stiffer penalties and that it is even harsher for blacks.
C. The Defendant’s Right to Counsel
The right to counsel is one of the most important rights for the
accused. This right has evolved in stages to become what we recognize as
its meaning today. N. G. Abernathy gives a detailed analysis of this
evolution. He notes that the original meaning of the right to counsel
dates back to 1789, when the Judiciary Act permitted the accused to
employ a lawyer for trial proceedings. The key words in this act were













































































































































































































































































































































































































































































































































































































































































































































































































































































provided that counsel must be appointed in all capital cases at the
request of the defendant.55 Even after the Sixth Amendment was passed,
the emphasis remained on permission to hire an attorney. Indigent
defendants were not the major concern. Both pieces of legislation
merely gave the individual judges the discretion to make appointments
of attorneys (including non—capital cases) if they saw the need. This
need was not completely clarified until much later.
In 1932, the Supreme Court received the opportunity to review the
issue of one’s right to counsel by examining the issue in connection
with the due process clause of the Fourteenth Amendment. This review
came in the case of Powell vs. Alabama, where nine young black men
were accused of raping two white women. Although counsel was appointed
to represent the defendants at the arraignment, the appointed counsel
did not follow through with the case. During the critical stages when
consultation, investigation and defense preparation should have been
done, counsel neglected their duty. Their counsel for the trial turned
out to be a volunteer appearing minutes before the proceedings in court
began. The decision of the Supreme Court was that in capital cases
where the defendant is unable to hire an attorney and also
is incapable of adequately making preparations for his om defense due
to ignorance, illiteracy or feeblemindedness, it is the duty of the court
to assign counsel as a necessary prerequisie for due process of law.56
The guarantee of counsel from this decision was still not for all indi
gent defendants but for a chosen few.
Glenn Abernathy, Civil Liberties Under the Constitution, 3rdEd. (New York, N. Y., 1977), 189.
56Ibid., 192.
90
The meaning of the right to counsel as we know it today did not
come until 1963 when the Supreme Court heard the case of Gideon vs.
Wainwright. Mr. Gideon was accused of breaking into a pool hall and that
act constituted a felony under the statutes for the state of Florida.
At his trial, he petitioned the court to provide counsel for him but his
petition was denied. After the conviction, he appealed to the Supreme
Court on the premise “that under the Constitution of the United States, he,
a poor man, was flatly entitled to have a lawyer provided to help in his
defense.!t57 Although Gideon was in error to some degree, the Court heard
the case and ruled in his favor, stating that
in our adversary system of criminal justice, any person
haled into court, who is too poor to hire a lawyer, cannot
be assured a fair trial unless counsel is provided. . . govern
ment hires lawyers to prosecute and defendants hire lawyers
to defend are the strongest indications of the widespread
belief that lawyers in criminal courts are necessities, not
luxuries... 58
Since the case of Gideon, the burden has been placed on the court
to ensure that each defendant involved in a felony crime (and misdemeanors
in some states) is afforded a fair trial by having counsel present. In
this study of 600 felony cases the majority of the defendants had court
appointed counsel. Table 111—3 shows how many blacks, whites, mexican—
americans and others had court appointed attorneys and retained attorneys
for the categories of crimes under study. The observations made
regarding the nature of counsel for these defendants are 1) that more
white defendants hire attorneys than blacks and 2) that more retained
attorneys are evident for certain types of offenses, i.e., blacks retained































































































































































































































































































































































more attorneys when accused of offenses against the person rather than
an offense against property.
What the case of Gideon did not address, however, was how far
counsel had to extend themselves in representing indigent defendants.
When going through the records of this study, one could tell immediately
if that particular defendant had a court appointed attorney (docket sheet
omitted) by the thickness of the file. Files with court appointed
attorneys had fewer motions and correspondences (unless written to the
court directly by the defendant) than files with retained counsel. Motions
are important for they indicate the time the attorney is putting in to
prepare the best defense possible for the client. The silent but prevailing
attitude among court appointed attorneys appeared to be that representing
indigent defendants is more of a burden than a service. Over one—half of
the cases handled by appointed attorneys are plea bargained for the sake
of expediency. The following section on plea bargaining illuminates that
this is the accepted mode of procedure to process cases for indigents.
D. Plea Bargaining
Plea bargaining is the process by which the state grants sentencing
and other concessions in exchange for guilty pleas in criminal cases.59
This process occurs when the prosecution feels that the case is not serious
enough to go to trial and will work with the defense to negotiate a sen
tence agreeable to all parties involved, with the court’s approval. Plea
bargaining is especially encouraged when the state believes its case is
weak to prevent the risk of a not guilty verdict by a jury.
59William H. Rhodes, Plea Bargaining: Who Gains? Who Loses?(Washington, 13. C., 1978), 1.
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It was determined that plea bargaining is used to a large extent
in Galveston County. In the 699 records under study, 419 of them were
disposed of with the assistance of plea bargaining (see Table 111—4).
In a press release by the Galveston County Criminal District Attorney
in 1982, plea bargaining was defended for the following reasons:
1. The sentences received in plea bargained cases aredirectly tied to what the juries are doing in thesame types of cases.
2. That defendants do go to prison as a result of pleabargaining.
3. That plea bargaining increases the certainty that
punishment will be carried out, as cases which areplea bargained are less likely to be appealed.
4. Plea bargaining saves time, money and manpower.6°
The following tables illustrate the sentences received in those cases
which were plea bargained. Table 111—5 gives the sentences with court
appointed attorneys and Table 111—6 gives the sentences with retained
attorneys. Charge reductions are also noted in these tables.
In analyzing the sentences received with the assistance of plea
bargaining, the most obvious item is that more whites plea bargained
than blacks, even though the total number of whites dhly exceeds the
total number of blacks by 9% for the entire study. The total
number of blacks who plea bargained is 176 compared to 208 whites.
These totals represent 56% for blacks and 62% for whites.
The first observation regarding the sentences is that more whites
than blacks received probated sentences. In percentages, 63% (133 defts.) of
60”Plea Bargaining Works,I? Galveston Daily News, James F. Hury, Jr.,Criminal District Attorney, October 11, 1982, Sec. A., p. 6.
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TABLE 111—4
TOTAL N12iBER Of CASES PLEA BARGAINED
Offense Blacks Whites Mexican— Other
Americans
Capital ilurder 0 2 0 0
Murder and Manslaughter 20 18 2 0
Rape and Aggravated
Rape 11 5 3 0
Sexual Offenses
Against Children 6 16 3 0
Aggravated Assault 13 6 2 0
Injury to a Child 2 1 0 0
Robbery 12 5 0 0
Aggravated Robbery 28 22 1 1
Burglary of a
Habitation 33 65 5 0
Burglary of a
Building 51 68 9 9
TOTALS 176 208 25 10
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whites who plea bargained received probation compared to 49% (87 defts.) of
blacks to plea bargain. This can be extended to take the nature of
counsel under consideration. For example, 48 of the probated sentences
for blacks had retained counsel and 39 of the records show court appointed
counsel. Whites show 71 probated sentences with retained counsel and
62 with court appointed. In these probated sentences, the most common
length for the probation is shown to be 10 years which was given
to 36 blacks, 52 whites, 10 mexican—americans and 2 others. Even though
more whites received the 10 years probation than blacks, more whites than
blacks also had fines included as part of their punishment. These fines
were in addition to the regular probation fees that are included.
The next lightest sentence to be received was incarceration in the
Galveston County Jail. Serving time in the county jail is usually for
sentences under one year. Four blacks and two whites with court appointed
attorneys were sentenced in this manner.
Incarceration in the Texas Department of Corrections totaled 29
for blacks with retained attorney and 52 with court appointed attorneys.
In regards to the white defendants, incarceration resulted for 27 with
retained attorneys and 44 with court appointed attorneys. Out of the
81 sentences that demanded incarceration for black defendants, 17 of
these were for 15 years and over. The number of white defendants sentenced
to 15 years and over totaled 9.
Tables 111—5 and 111—6 also denote which sentences stemmed from
charges that were reduced. In this instance, more blacks than whites
had the charges reduced, the former totaling 54 and the latter 47. But
even so, the penalties for blacks with reductions in charges were still
stiffer than for whites. Blacks received 40 incarcerations and 14
probations compared to 26 incarcerations and 21 probations for whites.
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These observations illustrate that defendants with retained
attorneys are more likely to get probation when plea bargaining takes
place. It also illustrates that if incarceration is demanded, those
defendants with retained attorneys will receive less time than those
defendants with court appointed attorneys. The inference is that defend
ants who cannot afford to hire counsel must not have any income and
therefore are better off in prison——it’s better for the state to provide
for them while in prison than take care of them out of prison.
In the news release mentioned in the previous section that was
made by the Galveston County District Attorney, the statement was made
that the sentences rendered as the result of plea bargaining are directly
tied to what the jury decisions have been for comparable crimes. The
next section will focus on the jury trials that took place during the
time period of this study.
E. Jury Trials
The theory of a trial by jury is to have a body of men and/or
women who are disinterested and impartial to all parties involved, duly
impaneled and sworn to render a true verdict according to the law and
the evidence presented before them.61 The underlying assumption of a
jury trial is to have one judged by his own peers. There is some
debate regarding this assumption, however. The two main criticisms to
the jury trial are as follows.
First, jury trials take time, money and manpower. Very seldom
will a jury trial commence for a newly indicted defendant. In Galveston
County, for instance, jury trials take at least three months before they
— are reached on the Court’s docket. Host of these trials can be completed





in a few days unless the charge is capital murder or involves very large
sums of money. These trials can take up to a year to be reached and can
last two months or more in trial. The time factor has thus pushed more
defendants into plea bargaining in order to begin serving their sentences
as quickly as possible. The following illustrates the time factor involved
in jury trials:
TABLE III_7*
NUMBER OF JURY TRIALS COMPLETED IN MONTHS
Offense 0—4 mos 5—8 mos 9—12 mos 13—16 mos
Capital Murder 1 1 1
Murder and
Manslaughter 3 5 4
Rape 4 4 2
Aggravated Assault 1 2 1 1Sexual Offenses
Against Children 3 4 2 1Robbery and Aggra
vated Robbery 6 13 2 1Burglary of a
Habitation 6 1 1
Burglary of a
Building 2 5
TOTALS 26 34 13 3
Money is the second item in this criticism. Money is needed for
investigations to prepare for trial by the prosecutor and defense counsel,
salaries and jurors, to name a few. In regards to jurors, for example,
Calveston County calls 400 prospective petit jurors three Mondays out of
every month (except for August, September and December when only two jury
weeks are scheduled) and these jurors are paid $16.00 per day for reporting
to the Courthouse when needed. All of these persons, however, do not
always show up when summoned. Most Mondays approximately 150 to 225
appear and are used in the Courts as needed. It can be estimated
Source: CDCR, January 1, 1979—December, 1980.
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that the County spends in the neighborhood of $8,000.00 per month on
petit jurors for those months with three jury weeks (excluding cases
with unusual circumstances and capital murder cases).
Manpower is the third essential for jury trials. This is not
limited to the Judge but includes his staff, the prosecuting attorney’s
office, the clerks office and even the Sheriff’s office. Members from
all of these agencies are in the courtroom and are working in their
respective offices to ensure that the jury trial may be conducted
properly.
The second major criticism is that the jury selection process is
not adequate. The prevailing complaint about the jury selection process
is the fact that minorities always seem to be absent from jury panels,
especially those called to hear cases involving black defendants. In
Galveston County prospective jurors are pulled at random by computer
from a certified list of registered voters in the county. It is true
that more whites serve on jury panels than blacks on the whole, but it
is not an intentional discrepancy. The computer does not distinguish
blacks from whites when suanrioning jurors and on Monday mornings when
the prospective jurors report, the Judges try to encourage all blacks
summoned to serve rather than being excused from jury duty.
These criticisms on jury trials are not the only reasons why
jury trials trail plea bargaining in number. The most common reason
why many defendants choose not to have a jury trial is the degree of
uncertainty that is involved. Jury verdicts seldom have a pattern
103
in their decisions and the defendant does take a risk in insisting
for a jury trial, esnecially if he/she knows they are guilty.
For instance, in a trial that commenced in Galveston County before this
study, the verdict rendered by a jury was not guilty. After this verdict,
requests for jury trials by the defendants poured into the Courts. A
later trial for the same offense resulted in a verdict of 99 years
confinement in the Texas Department of Corrections. Needless to say,
many of the defendants who were holding out for a jury trial changed
their minds and decided to plead guilty in order to receive a lesser
penalty than 99 years incarceration.
The following table, 111—8, depicts the sentences received in
those jury trials during the time period of this study. The table
indicates the offense, whether the defendant was regarded as an habitual
offender or if the record indicated that the defendant had at least
one prior conviction and if the judge or jury rendered the sentence.
The total number of jury trials in this study is 77.
In analyzing the sentences received in these jury trials, the
following observations were made. First, more blacks than whites decide
to have a jury trial. The total number of trials for blacks is
50 compared to 21 for whites. Second, more blacks were found to be
not guilty than whites. The ratio is 7 to 3. Percentagewise, however,
this represents 13% of blacks to be found not guilty compared to 15%
of whites.
The third observation is that the Court assessed punishment more than
the jury. The assumption is that when one has been found guilty by the
jury, the Court will be more lenient in the sentence rendered. Leniency,















































































































































































































































































































































































































































































































































































































































































































































nature of the offense. In this collection of sentences, 21 or 41% of
blacks received sentences under 15 years in the Texas Department of
Corrections compared with 4 (19%) of whites. Sentences rendered that
were over 15 years incarceration numbered 16 or 31% for blacks and
7 (33%) for whites.
F. Dismissals
Dismissals of criminal cases by the Court are not considered to
be sentences but they are pertinent to the sentences rendered for those
defendants with two or more cases against them. These defendants are
more likely targets for plea bargaining. They can plead guilty to one
offense and have the other or others dismissed which is to their benefit.
In this study, one person had six charges of aggravated robbery against
him. Instead of being sentenced on all six charges, he plead guilty to
one and received one life sentence, causing the other five to be dis
missed.
The types of dismissals evident in this study are dismissals for
1. Insufficient evidence
2. Defendant being reindicted under another case number3. Prison time received in another case
4. Probation time received in another case
5. Defendant never arrested (to be reindicted later)6. Speedy Trial Act ran out
7. Duplicate indictment
8. Defendant pleading guilty to a misdemeanor9. Double jeopardy
10. Complaintant dropped charges
11. Defendant deceased.
12. Witness could not be located
13. Co—defendant plead guilty to the offense14. Defendant received shock probation in another case15. Defendant was a minor
16. Defendant is a mental health patient.
The total number of dismissals for blacks, whites, mexican—americans














































































































































































































































































































































































































































































































































This table illustrates that more whites had cases dismissed than
blacks. However, the fact that more blacks had cases dismissed by reason
of insufficient evidence brings out one of the points made by Patterson——
that blacks are four times more likely to be arrested as whites. The
inferrence is that the black person is arrested not always because he
committed the offense but that the police need to arrest someone for the
crime and blacks are the more likely target. The assumption is that if
the black person arrested did not actually commit that offense he is
probably guilty of committing another offense.
Another observation from this table is that more cases for blacks
were dismissed because the defendant was reindicted than for whites.
This suggests that for some reason the first indictment contained an
error or was possibly weak in its charges and rather than run the risk
of losing the case the state opted to correct the error by recharging
the defendant.
The last observation to be mentioned is that more whites had
cases dismissed because the Speedy Trial Act ran out and more whites
had cases dismissed because they received time in prison or probation
in other cases. Procedurally, it is the state that brings forth the
motion for dismissal for the court to rule on. Because of this, it can
be suggested that this is one of the district attorney’s discretionary




The evidence presented indicates that the mechanics of criminal
court procedure are used negatively for cases involving black defendants,
even though more white defendants were employed in the study. In
regards to the indictment, the study indicates that the charges are
more extensive for black defendants. This group is more likely to have
their offense characterized with terms that denote their criminal history,
i.e., enhancement and habitual. They are also more likely to be
charged with additional offenses that stemmed from one criminal episode.
Thus, Grand Juries are very specific in their decision to indict a
black person which contributes to the austerity of sentences received
by blacks.
The nature of counsel is also shown to have a negative impact on
cases involving black defendants by virtue of the reliance of this group
on court appointed attorneys. Indigent defendants are shown to out
number defendants with the means to employ counsel of their choice.
This is especially true for black defendants. As a result, defendants
with court appointed attorneys are more likely to receive the stiffer
penalty. Blacks with court appointed attorneys are shown to receive
the harsher penalties of all the racial groups.
Plea bargaining for the majority of cases in this study was the
primary procedure for the disposition of cases. However, blacks are
shown to be lagging behind whites in total numbers who are afforded
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the benefits of plea bargaining. Plea bargaining, when used to its
fullest, can result in lighter sentences for having charges reduced.
forty—seven blacks were sentenced on the basis of charge reductions but
the majority of blacks are shown to have simply plead guilty. Pleading
guilty is a form of plea bargaining but it does not guarantee a charge
reduction or lighter sentence. Its significance is that it speeds up
the procedure for the disposition of the case.
In regards to jury trials, the study indicates that although more
blacks decide to be judged by the jury, it is the court that decides the
sentence in the majority of cases. The sentences assessed by juries are
shown to be comparable with those rendered by the Judges but both are
more severe for blacks than whites, except for the offense of capital
murder which cannot be compared in this study.
The last variable of the analysis is the impact of dismissals.
Dismissals are shown to have a higher rate for whites than blacks. By
having a case dismissed, the defendant is afforded the opportunity to
have the system work in his/her favor. It is to the defendants benefit
to be sentenced in one case rather than two, thereby increasing the
chance that punishment will be more lenient. In this study, the
majority of cases dismissed against blacks were due to insufficient
evidence, the fact that the defendant was reindicted for the same charge,
and/or because the defendant received prison time in another case.
Noting how these mechanisms are used negatively towards black
defendants in the sentencing phase of court procedure leads into the
question of the judges role this process. Judges are given almost
complete discretion in assessing the punishment for defendants. James
Drew has noted in Judicial Discrimination and the Sentencing Process”
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that as long as the judge acts within the limits of his authority and
does not give reason for his decisions to be reviewed for an error on
his part, sentencing becomes an excellent vehicle for the system to
demonstrate class, race and cultural biases.62 It is also noted in
other studies that personal biases on the part of judges influences the
sentences that are rendered. Table IV—1 breaks down the sentences of
this study in terms of probations and incarcerations as given by each
of the district court judges in this study.
One of the observations made regarding the sentences rendered by
the individual judges is that they all appear to believe that fairly
light sentences will yield the best results. The number of probations
given outnumbered the total number of incarcerations rendered. The
former totaled 248 and the latter 208. It can also be noted that the
Judges have only rarely imposed the maximum penalties as prescribed
by the Texas Penal Code. For instance, the offense of murder in the
first degree is subject to incarceration from 5 years to 99 years or
life. The actual sentences to be received by blacks for first degree
murder were three probations for 10 years each and three confinements
in the Texas Department of Corrections for terms of 5—25 years, 5—15
years and 5—20 years. White defendants for the same offense received
one term of 15 years and three sentences specifying 5 years to life.
(The latter three white defendants were also charged with capital
murder but the state allowed them to plead guilty to the lesser offense.)
These judges also chose to render lighter sentences than prescribed
by the Code for the category of aggravated rape. This offense is also




TOTAL NUMBER OF PROBATIONS AND INCARCERATIONS BY THE
INDIVIDUAL JUDGES ACCORDING TO OFFENSE
(Jury Verdicts and Dismissals Excluded)
Offense Judge Blacks Whites Mexicans OthersP I P I P I P
Capital Murder Lerner 1 1
















Aggravated Rape Harris 1 3 1




Sexual Offenses Harris 3 1 6 2Against Dalehite 1 1 3 1Children Morgan 2 2 2
Gibson 1
Smith 1
Aggravated Harris 2 1 2 1Assault Dalehite 1 2 1 1
Morgan 1 1





Offense Judge Black hite Mexican ers
P I P I P I P
Injury to a Harris 1
Child Dalehite 1
Smith 1






Aggravated Harris 4 7 1 3
Robbery Dalehite 3 10 1 3
Morgan 2 6 2 1
Baker 1 3
Godard 4
Smith 2 2 5
Lerner 1
Burglary of a Harris 9 8 iS 9
Habitation Dalehite 3 2 10 1
Morgan 1 $ 9 9
Baker 2 1 1
Lerner 1 1
Smith 3 2 3
Gibson 1
Godard 1 1
Burglary of a Harris 14 8 18 7 2
Building Dalehite 7 4 9 5 1 3
Morgan 3 8 8 5 2 3 2
Baker 2 1 7 3
Lerner 1
Smith 2 2 1
Gibson 1 1 2 2
Godard I
TOTALS 94 111 135 81 15 10 4 6
Note: P = probation
I = incarceration in Texas Department of Corrections
or Galveston County Jail
Source: CDCR, January 1, 1979—December, 1980.
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a first degree felony and in the cases charged against black defendants,
the sentences ranged as follows: one 5 year term in prison, one 5—15
year term in prison, a 50 year prison term, a life term, two sentences
of 5—25 years in prison and four of 5 years to life. Whites convicted
of aggravated rape received one 10 year probationary period, one 5 year
term in prison and one prison term ranging from 2—25 years. These
examples illustrate that the Judges do exercise discretion in sentencing
and they also illustrate in conjunction with Table TV—i that the Judges
are aware of which defendants are black and which are white. Probation
was given to more whites than blacks and subsequently more prison terms
were given to blacks than whites. As an extension of this, the sentences
specifying incarceration for blacks were longer than for whites. The
category of aggravated robbery illustrated above shows that even after
the four 5 years to life sentences against the same black individual and
the two 5—25 year terms against another black individual are held con
stant, the penalties for blacks are greater.
In conclusion, the disparity in the sentences received by blacks
via plea bargaining, jury trials, the indictment, dismissals, type of
counsel involved, and the individual judges is the result of the manner
in which the mechanisms that facilitate courtroom procedure are used.
This reflects what has been termed institutional racism and this form
of discrimination is evident in the Galveston County Criminal District
Courts.
Recommendations
The fact that this research took the position that institutional
racism is evident in the Galveston County Criminal District Courts
makes it necessary to offer suggestions to alleviate this problem of
115
blacks receiving stiffer penalties than whites for comparable felony
offenses. The first step to initiate change would be for the courts to
find an organized method in assessing punishment. To accomplish this,
the priority must be to return to the assumption that the accused is
innocent until proven guilty. The fact that this study showed 12 not
guilty verdicts and 23 dismissals due to insufficient evidence illustrates
that the criminal justice system in Galveston County also operates under
the transformation described by Greenberg, i.e., that guilt is the
natural assumption because of the arrest by police. This return to the
presumption of innocence must take place not only in the court but also
in the offices of all agents of the law.
This study also illuminated that the individual judges are aware
of the sentences that they impose on blacks and whites in their own
courtrooms but they may not be aware of the effect this has on the racial
groups on the whole. The suggestion is that since the courts are inde
pendent of each other to a large extent, they must interact more closely
in order to prevent such obvious disparity in sentences. As an extreme
measure, the electorate will have to be informed about this discrimination
to put pressure on the court for equality in sentencing.
The next recommendation is for new procedures to be established
by those parties involved in the plea bargaining process to give the
benefits of plea bargaining to a larger group of persons, including blacks.
The defendants need to become more informed of the benefits that can be
derived from plea bargaining and the decision to participate in this
process should be theirs and not because the state pressured them into
it to save time and money.
In regards to juries, the recommendation is for more blacks to
be included on jury panels. This county does not exercise discrimination
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in summoning blacks. However, many blacks choose to be excused from
jury duty which limits the possibility of having blacks on the panels.
Therefore, a conscious effort must be made by the courts to keep blacks
from being excused and by the attorneys to select them to serve on these
jury panels. If increasing the pay for petit jurors will prompt more
participation, then it is the county’s responsibility to do so.
The last recommendation is for the establishment of set standards
for court appointed attorneys. For example, this could be started by
specifying a certain amount of time that this group must complete prior
to the court appearance date. This measure will increase the level of
representation for the defendants and possibly the effectiveness of
court appointed attorneys in general. The goal is to keep court appointed
attorneys from assuming guilt in the very beginning and decrease their
reliance on plea bargaining immediately after being assigned to the case.
Although this study focused on specific variables, there are
many ways in which the effectiveness of the courts can be studied. In
terms of inequality between the racial groups, the bail process could
be analyzed as well as revocations. Studies such as these can give
more insight into the problem of inequality in the courts and offer
other recommendations that will stimulate the effectiveness of the
criminal justice system.
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APPENDIX
SAfPLES OF GALVESTON COUNTY CRIMINAL DISTRICT
COURT DOCKETS
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CASES TO BE CALLED JUNE 18, 1982 AT 9:30 A.M.IN THE 10TH DISTRICT COURT FOR ARRAIGNMENT AT THAT TIME ANDFOR TRIAL THE WEEK OF JUNE 21, 1982
56 37.940 M]G State vs. Terry Lee Zokoloski—Criminal Attempt—CapitalMurder of a Peace Officer
01—21—82 01—21—82
122 37,890 RC State vs. Sheree Lynn Scott-Murder12—15—61 12—15—81
10 37,683 JVH State vs. Opeal Steadham, Jr.-Murder10—15—81 11—16—81 Schweitzer
212 38,146 ]VH State vs. Antonio Villarreal—Agg. Kidnapping with countof Criminal Att. Rape with habitual Crim.enhancement11—02—81 11—02—81
10 37,843 JVH State vs. Antonio Villarreal—Agg. Kidnapping withHabitual Criminal Enhancement11-02-81 11-02-81
10 38,019 JVH State vs. Merland C. Jenkins, Jr.-Aggravated Robberywith Enhancement
01-25-82 01—25—82
56 38,020 JVH State vs. Merland C. Jenkins, ]r.-Aggravated Robberywith Enhancement
01—25-82 01—25—82
122 38,021 JVH State vs. Merland C. Jenkins, Jr.—Aggravated Robberywith Enhancement
01—25—82 01-25—82
212 38,022 JVH State vs. Merland C. Jenkins, Jr.-Aggravated Robberywith Enhancement
01—26-82 01—26—82
10 38,023 JVH State vs. Pierce Lee Thornton, Jr.-Aggravated Robbery01-26-82 01—26—82
56 38,032 RC State vs. David McCorpen, Jr.-Aggravated Robbery withhabitual criminal count
02—03—82 02—03—82
56 38,040 RC State vs. Nelson Joseph Ritell—Aggravated Robbery02-03—82 02—03-82
212 38,206 State vs. Guy Barry Johnson—Burglary of a Building05-03—82 05—03-82
10 38,207 State vs. Raymond Wayne Green-Robbery04-13—82 04—13-82
56 38,208 State vs. Donald Richard Scales-Criminal Att. Murderw/cts. Poss. Prohibited Weapon and Agg.Ass. w/a DeadlyWeapon
05-05-82 05-05-82
122 38,209 State vs. Corniluis Joseph Wiltz—Forgery w/Two Enhance.03-23—82 03-23—82
212 38,214 State vs. Alpha Raymond Ryan, Jr.—Aggravated Robbery04-07-82 04-07-82
10 38,215 State vs. Gregory Vernell Davenport—Aggravated Robbery03—29-82 04-02—82
56 38,216 State vs. Royce James Davis-Agg. Robbery w/ct. Robbery04-08-82 04-08-82
122 38,217 State vs. Terry Lynn Griffin—Agg. Sexual Abuse04-09-82 04-09—82
56 37,820 JVH State vs. Kenneth Wayne Lewis aka Kenneth Wayne Brown—Burglary of a Building
12-01—81 12—01—81 M. Raven
10 38,147 JVH State vs. Kenneth Wayne Lewis aka Kenneth Wayne Brown—Burglary of a Habitation
04-05—82 04—13-82
212 37,994 RC State vs. Ramiro Rendon—Felony Theft01/16/82 01/16/82
10 37,999 JVH State vs. Samy Allen, Jr.—Burglary of a Building02/08/82 02/08/82
122 38,017 ]VH/MB State vs. Roy Joseph McFarland—Criminal Att. Murderwith count of Aggravated Assault with Enhancement10/30/81 10/31/81
212 38,018 JVH/MB State vs. Roy Joseph McFarland-Injury to a child withEnhancement
10/30/81 10/31/81
56 37,748 JVH/MB State vs. Roy Joseph McFarland—Agg. Assault10/30/81 10/31/81
,122 37,749 JVH/MB State vs. Roy Joseph McFarland—Injury to a Child11/03/81 11/03/81
56 37,748 JVH/MB State vs. Gerald Edward Brown—Aggravated Assault11—02—81 11-02-81
122 37,749 JVH/MB State vs. Gerald Edward Brown-Injury to a Child11—02—81 11—02—81
56 38,024 RC State vs. Hector Perez-Burglary of a Building01/28/82 01/28/82
56 38,028 RC State vs. Hector Perez-Burglary of a Building01/28/82 01/28/82
10 38,039 JVH State vs. Joe V. Miranda—Robbery by Threats02/25/82 02/25/82
10 38,059 JVH State vs. Allen Craig Sanders—Delivery of Marihuanawith enhancement
10 38,067 JVH State vs. Larry Wayne Reese-Delivery of a Cont. Subst.Hy d romo rph one
03/18/82 03/18/82
56 38,068 JVH State vs. Larry Wayne Reese-Delivery of a Cont. Subst.Hydromorphone
03/18/82 03/18/82
122 38,069 JVH State vs. Larry Wayne Reese-Delivery of a Cont. Subst.Hydromorphone
03/18/82 03/18/82
56 38,072 MB State vs. Michael Paul Hamilton—Aggravated Rape02/21/8% 02/21/82 Cash
122 38,073 MB State vs. Michael Paul Hamilton-Aggravated Rape02/21/82 02/21/82 Cash
56 38,072 18 State vs. Robert Mark Lollathin—Aggravated Rape02/21/22 02/21/82
122 38,073 MB State vs. Robert Ilark Lollathin-Aggravated Rape02/21/82 02/21/82
56 38,116 JVH State vs. Michael Lee Shririiplin—Burglary of aHabitation with two enhancements12—17—81
212 38,130 RC State vs. Philip Anarew Clemons—Burgiary of aHabitation w/Enhancement
02—05-82 02—05—82
122 38,133 iIB State vs. David Lee Pena-Murder03-13—82 03-13-82
212 38,138 RC State vs. Tairiadge Eugene Bellew, Jr. AKA: Gene ThommusMagnum—Burglary of a Habitation
03—10—82 03-10—82
10 37,971 JVH State vs. Craig Anthony Bean—Burglary of a Habitation01—25—82 01—25—82
10 37,971 JVH State vs. Kelvin Lamar Smith—Burglary of a Habitation01—25-82 01—25—82
122 38,157 MB State vs. Alberto Roman Castro-Aggravated Assault03-25—82 03—25-82 Athanasiou
212 38,158 RC State vs. Randy Carl Overturf—Burglary of a Building04—09-32 04—09—82 Overturf
212 38,158 RC State vs. Truett Woods, 111.—Burglary of a Building04-09-82 04-09-82 Woods
10 38,16? RC State vs. Felipe Rodriquez, IV.-PCS/Cocaine with countof PCS/Tetrahydrocannabinol
04-05—82 04-05-82 Cash
10 38,167 RC State vs. Rita Maria Rodriquez-PCS/Cocaine with countof PCS/Tetrahydrocannabinol
04-05-82 04-05-82
212 38,174 RC State vs. Harvey Owayne Simth-Forgery03-04—82 03—17—82
10 38,175 JVH State vs. Percy Bernard Saxton, Jr.-Forgery03—04—82 03-19—82
122 38,177 MB State vs. Reginald Roy Edwards—Burglary of a Habitationwith Enhancement
04—11—82 04-11—82 Allied
212 38,178 RC State vs. John Urais Martinez—PCS/Hydromorphone03—30-82 03—30—82 Raven
212 38,178 RC State vs. Jody M. Patterson—PCS/Hydromorphone03-30—82 03-30-82 Allied
212 38,178 RC State vs. Kimberly E. Moore—PCS/Hydromorphone03-30—82 03-30-82
10 38,179 JVH State vs. Hal Stoddard Robinson-Del. C/S Cocaine withcount of PCS/Cocaine with intent to deliver03-10-82 03-10-8? Allied
10 38,179 JVH State vs. Robert Anthony Ponzio—Del. C/S Cocaine withcount of PCS/Cocaine with intent to deliver03—10—82 03-10-82 Green’s
56 38,180 JJ State vs. Barbara Jewel Arseneault-Interference withChild Custody
05-06-82
122 38,181 MB State vs. Nick Fred Lambrou-Felony Theft03-26-82
212 38,182 RC State vs. Robert Arthur Brown—Felony Poss. of Marihuana03-15-82 03—15-82 Green’s
—
10 38,183 RC State vs. Ross William Adcox-Delivety of Marihuana03-15—82 03-15-82 Green’s
56 38,184 JJ State vs. Edward Paul Morris—PCS/Cocaine with Count ofFelony Possession of flarihuana
03—19-82 03-19-82 Athanasiou
56 38,184 JJ State vs. Pamela Morris-PCS/Cocaine with County ofFelony Possession of Marihuana
03—19-82 03—19—82 Athanasiou
122 38,185 MB State vs. Steven Richard Harris—PCS/Cocaine04—01-82 04-01-82
10 38,187 JVH State vs. Robert J. Chrzanowoski—PCS/Methamphetamine01—26-82 01—26—82 Robbins
212 37,102 MJG State vs. Don Carlos McGee-Poss. C/STetrahydrocannabinol with prior felony conviction02-15—81 02-15-81
10 37,103 MJG State vs. Don Carlos McGee—Poss. C/STetrahydrocannabinol with prior felony conviction03-19—81 03—23—81
56 37,104 hIJG State vs. Don Carlos McGee—Poss. Marihuana w/priorfelony conviction
02-15-81
122 38,129 MB State vs. Caldwell Brown, 111.—Felony Theft02-13—82 02—13-82 Green’s
10 38,131 JVH State vs. Chris R. Linneen—Felony Theft02-04-82 02—04—82 Green’s
10 38,139 JVH State vs. Brenda Virginia Vance—Forgery03-10—82 03-10-82
10 38,143 JVH State vs. James Walter Stringfellow—Possession of a C/SCocaine w/ct. of Felony Possession of I1arihuana03—11—82 03—11—82
122 38,149 MB State vs. Robert Mata Martinez—Burglary of a Building03-23—82 03—23-82
212 38,026 RC State vs. Adolph Silvas, Jr.—Burglary of a Building02-14-82 02-14-82 Allied
10 38,027 MB State vs. James Lee Gorton-Burglary of a Building02-09-82 02-09-82 Cash
212 38,074 RC State vs. Charles Scott Stayg, Jr. —Indecency with aChild
02/22/82 02/22/82 Athanasiou
122 38,077 MB State vs. Fred Eugene Barnette-Possession of a cont.suost. Cocaine with poss. of a cont. subst.Methaqualone with fel. pass. of twarihuana
01/26/82 01/26/82 Athanasiou
122 38,077 MB State vs. Marie Barnette-Possession of a cont. subst.Cocaine with poss. of a cont. subst. Methaqualone withfel. poss. of marihuana
01/26/82 01/26/82 Athanasiou
212 38,078 RC State vs. Richard C. Albritton—Felony Theft of Service02/14/82 02/14/82
10 38,079 JVH State vs. Andres Tovar, Jr.—Felony Theft
02/13/61 01/01/82 Atnanasiou
122 37,945 MB State vs. I(enneth Leras—Delivery of Marihuana02-04-82 0-10—82 Cash
212 37,946 WB State vs.
02-04-82
10 37,947 MB State vs.
02-04-82
10 37,951 JVH State vs.
01-08-82






Kenneth Leras-Delivery oi flarihuana02-04—82 Casn
Kenneth Leras-Delivery of arihuana02—10—82 Cash
Jimmy Montgomery Maury—Burgiary of a Bui1din01—08—82 Athanasiou
Steve Randall Robinson—Burglary of Building01-08-82 Athannsiou10 37,955 JVH State vs. Gary Wayne Harrison—Felony Theft11—09—81 11—09—81
212 37,514 fiB State vs. Charles Lester Moore—Poss. C/S Hyromorphonew/Pr. Fel. Cony. Alleged07—10-81 07—10-81
10 37,515 MB State vs. Charles Lester Moore—Aggravated Assault on aPeace Officer w/Pr. Fel. Cony. Alleged07—10-81 07—10—81
10 37,223 JVH State vs. George Dalton Jennings, Jr.—Agg. Robbery03—26-81 03-26-81
56 37,172 EOM State vs. Larry Dwayne Sampson—Felony Theft02-19-81 02-23-81 Raven56 36,928 MJG State vs. William Charles Colthurst—Felony Possessionof Narihuana
12-05—81 12-05-81
56 36,928 MJG State vs. James Michael Archer-Fel.Possession ofMan huana
12-05-80 12—05-80
State vs. Gayle Cook—Possession of C/S Cocaine07-18—81 07-18-81 Green
State vs. Gayle Cook-Possession of C/S Methaqualonew/Intent to Deliver
07-18-81 07-18-81 Green
State vs. Herman Lee Preston—Fel. Theft over TenThousand Dollars
07—19-81 07-19—81
State vs. Herman Lee Preston—Fel. Theft over TenThousand Dollars
07-19-81 07-19-81
122 37,533 MB State vs. Sheila Rae Moses—Pass. C/S Cocaine08-05—81 08—05-81 Robbins10 37,511 EDM State vs. Johnetta Louise Stephney-Burglary of aVehicle with prior fel. cony, alleged06-14-81 06-14-81
212 37,858 RC State vs. Barbara Nell Hayes—Forgery12-03—81 12—03-81 Athanasiou122 38,009 RC State vs. Barbara Nell Hayes-Forgery03/04/82 03/10/82 PTR
122 37,877 MB State vs. Steven Frederick Grabbe—Unlawfully Carrying aWeapon on Licensed Premises11/25/81 11/25/81 Schweitzer56 37,888 RC State vs. Terosa Rodriquez-Crim. Att.—Murder with countAggravated Assault
12-12-81 01-03-82 Cordova122 37,889 RC State vs. Teroso Rodriquez—Crim. Att.—Murder with countAggravated Assault12-12-81 01-03—82 Cordova
CASES TO BE CALLED JULY 23, 1932 AT 9:30 A.M.IN THE SETH DISTRICT COURT FOR ARRMGNENT AT THAT TINE ANDFOR TRIAL THE WEEK OF JULY 26, 1982
56 37,820 JVH State vs. Kenneth Wayne Lewis aka Kenneth Wayne Brown—Burglary of a Building
12—01—81 12—01—81 Raven
10 38,147 JVH State vs. Kenneth Wayne Lewis aka Kenneth Wayne Brown—Burglary of a Habitation
04—05-82 04-13-82
10 37,971 ]VH State vs. Craig Anthony Bean—Burglary of a Habitation01—25—82 01—25-82
10 37,971 JVH State vs. Kelvin Lamar Smith-Burglary of a Habitation01—25-82 01-25—82
122 37,890 RC State vs. Sheree Lynn Scott-Murder12-15—81 12-15—81
212 38,146 ]VH State vs. Antonio Villarreal—Aog. Kidnapping with countof Criminal Att. Rape with habitual Crim.enhancement11—02—81 11—02—81
10 37,843 JVH State vs. Antonio Villarreal—Agg. Kidnapping withHabitual Criminal Enhancement11—02—81 11—02-81
10 38,019 ]VH State vs. Merland C. Jenkins, Jr.—Aggravated Robberywith Enhancement
01-25-82 01-25-82
55 38,020 JVH State vs. Merland C. Jenkins, Jr.—Aggrevated Robberywith Enhancement
01—25—82 01—25—82
122 38,021 JVH State vs. Merland C. Jenkins, ]r.-Aggravated Robberywith Enhancement
01-25—82 01-25-82
212 38,022 JVH State vs. Merland C. Jenkins, Jr.-Aggravated Robberywith Enrancement
01—26—82 01-26-82
10 38,023 JVH State vs. Pierce Lee Thornton, Jr. —Aggravated Robbery01-26—82 01—26—82
56 38,032 RC State vs. David McCorpen, Jr.-Aggravated Robbery withhabitual criminal count
02-03-82 02-03—82
56 38,040 RC State vs. Nelson Joseph Ritell-Aggravated Robbery02-03-82 02-03-82
212 38,206 RC State vs. Guy Batty Johnson-Burglary of a Building05-03-82 05-03-82
56 38,208 JJ State vs. Donald Richard Scales—Criminal Att. Murderw/cts. Poss. Prohibited Weapon and Agg.Ass. w/a DeadlyWeapon
05-05—82 05—05-82
122 38,209 MB State vs. Corniluis Joseph Wiltz—Forgery w/Two Enhance.03—23-82 03-23-82
56 38,216 JJ State vs. Royce James Oavis-Agg. Robbery w/ct. Robbery04-08-82 04-08-82
212 37,514 MB State vs. Charles Lester Moore-Poss. C/S Hydromorphonew/Pr. Fel. Cony. Alleged
07—10—31 07—10—61
10 37,515 MB State vs. Charles Lester Moore—Aggravated Assault on aPeace Officer w/Pr. Eel. Cony. Alleged07—10—81 07—10—81
56 37,172 JJ State vs. Larry Dwayne Sampson-Felony Theft02—19-81 02—23—81 Raven
56 37,496 JJ State vs. Gayle CookPossession of C/S Cocaine07-18-81 07-18-81 Green
122 37,497 JJ State vs. Gayle Cook—Possession of C/S Nethaqualonew/Intent to Deliver
07-18-81 07-18-81 Green
10 37,519 ]VH State vs. Herman Lee Preston—Eel. Theft over TenThousand Dollars
07—19—81 07—19—81
56 37,520 JVH State vs. Herman Lee Preston-Fel. Theft over TenThousand Dollars
07—19-81 07-19—81
10 37,511 JJ State vs. Johnetta Louise Stephney-Burglary of aVehicle with prior fel. cony, alleged06-14-81 06-14-81
122 37,877 MB State vs. Steven Frederick Grabbe—Unlawfully Carrying aWeapon on Licensed Premises
11/25/81 11/25/81 Schweitzer
55 37,888 RC State vs. Teroso Rodriquez-Crim. Att.—Murder with countAggravated Assault
12—12—81 01-03-82 Cotdova
122 37,889 RC State vs. Teroso Rodriquez-Crim. Att.-Murder with countAggravated Assault
12-12-81 01—03—82 Cordova
122 38,217 MB State vs. Terry Lynn Griffin—Agg. Sexual Abuse04-09-82 D4-09-82
212 37,994 RC State vs. Ramiro Rendon—Felony Theft01/16/62 01/16/82
10 37,999 JVH State vs. Sammy Allen, ]r.-Burglary of a Building02/08/82 02/08/82
122 38,017 JVH/MB State vs. Roy Joseph McFarland—Criminal Att. Murderwith count of Aggravated Assault with Enhancement10/30/81 10/31/81
212 38,018 JVH/lIB State vs. Roy Joseph McFarland-Injury to a child withEnhancement
10/30/81 10/31/81
56 37,748 JVH/tlB State vs. Roy Joseph McFarland-Agg. Assault10/30/81 10/31/81
122 37,749 JVH/MB State vs. Roy Joseph McFarland—Injury to a Child11/03/81 11/03/81
56 37,748 JVH/M8 State vs. Gerald Edward Brown-Aggravated Assault11—02—81 11—02—81
122 37,749 JVH/MB State vs. Gerald Edward Brown-Injury to a Child11-02—81 11-02-81
56 38,024 RC State vs. Hector Perez-Burglary of a Building01/28/82 01/26/82
-9-
56 38,028 RC State vs. Hector Perez—Burglary of a Building01/23/82 01/28/82
10 38,039 JVH State vs. Joe V. Miranda-Robbery by Threats02/25/82 02/25/32
56 38,072 MB State vs. Michael Paul Hamilton—Aggravatea Rape02/21/82 02/21/82 Cash
122 38,073 MB State vs. Michael Paul Hamilton—Aggravated Rape02/21/82 02/21/82 Cash
56 38,072 MB State vs. Robert Mark Loflathin—Aggravated Rape02/21/82 02/21/82
122 38,073 MB State vs. Robert Mark Lollathin—Aggravated Rape02/21/82 02/21/82
56 38,116 JVH State vs. Michael Lee Shrimplin—Burglary o aHabitation with two enhancements12—17—61
212 38,174 RC State vs. Harvey Dwayne Simth-Forgery03-04-82 03-17-82
212 38,314 €..C State vs. Russell Todd Bright—Felony Theft06-08-82 06-08-82
212 38,314 _ State vs. Stephen Steely Smith-Felony Theft06-08-82 06-08-82
10 38,315 ‘jH State vs. David Alan Arthur—Burglary of a Vehicle withenhancement
06-13-82 06—13—82
56 38,316 State vs. Roy Lee Ware—Aggravated Sexual Abuse06-04-82 06-04-82
212 38,318 State vs. Gregory Robert Albro—Aggravated Rape withenhancement
04—23—82 04—23-22
10 38,319 State vs. Claudis Dean Carrington, Jr.—AggravatedSexual Abuse with enhancement06-04-82 06-04-82
56 38,320 --ç- State vs. Thisa Lee Robinson—Forgery06-13-82 06—13-82
10 38,323 State vs. Richard Ramirez Castillo-Unauthorized use ofa vehicle with enhancement05-27—82 05—27-82
56 38,324 State vs. Julio Jaramillo—Burylary of a Vehicle06-12—82 06—12-82
212 38,326 .L State vs. James Stephen Litchfield-Arson06-07—82 06—07-82
212 38,326 R.Q.. State vs. Stephen Bernie Narlin-Arson06-07-82
10 38,327 VH State vs. Cleven Ray Leonard-Aggravated Robbery06-05-82 06-05-82
122 38,353 State vs. Robert Eugene Robinson—Rape of a Child withcount of Incest
06-03-82 06-03-82
212 38,354 State vs. David Allen Bunn-PCS/Methamphetaniine05-12—82 05-12-82
—
10 38,059 JVH State vs. Allen Craig Sanders—Delivery of Marihuanawith enhancement
122 38,157 NB State vs. Alberto Roman Castro—Aggravated Assault03—25—82 03—25—82 Athanasiou212 38,158 RC State vs. Randy Carl Overturf-Burglary of a Building04-09-82 04-09-82 Overturf212 38,158 RC State vs. Carroll Ttuett Woods, 111.-Burglary of aBuilding04—09—82 04-09—82 Woods13 38,227 RC State vs. Carroll Truett Woods, 111.-Burglary of aBuilding04-10-82 04-10—82 Cash122 38,177 lB State vs. Reginald Roy Edwards-Burglary of a Habitation
with Enhancement
04—11—8 04—11—82 Allied212 38,178 RC State vs. John Urais Martinez-PCS/Hydromorphone03—30—82 03-30-82 Raven212 38,178 RC State vs. Jody N. Patterson-PCS/Hydromorphone03-30—82 03-30-82 Allied212 38,178 RC State vs. Kimberly E. Moore-PCS/Hydromorphone03-30-82 03-30-8210 38,179 JVH State vs. Hal Stoddard Robinson—Del. C/S Cocaine withcount of PCS/Cocaine with intent to deliver03-10-82 03—10-82 Allied10 38,179 JVH State vs. Robert Anthony Ponzio—Del. C/S Cocaine withcount of PCS/Cocaine with intent to deliver03—10-82 03—10—82 Green’s122 38,181 MB State vs. Nick Fred Lambrou—Felony Theft03-26-82
212 38,182 RC State vs. Robert Arthur Brown—Felony Poss. of Marihuana03—15-82 03—15—82 Greens10 38,183 RC State vs. Ross William Adcox-Delivery of Marihuana03—15-82 03—15-82 Green’s56 38,184 JJ State vs. Edward Paul Morris—PCS/Cocaine with Count ofFelony Possession of Marihuana03—19—82
- 03—19—82 Athenasiou56 38,184 JJ State vs. Pamela Morris—PCS/Cocaine with County ofFelony Possession of Marihuana
-03-19—82 03—19-82 Athanasiou122 38,185 MB State vs. Steven Richard Harris—PCS/Cocaine04-01-82 04-01-82
10 38,187 JVH State vs. Robert J. Chrzanowoski-PCS/Methaniphetarnine01-26-82 01-26-82 Robbins122 38,129 MB State vs. Caldwell Brown, 111.-Felony Theft02-13-82 02-13—82 Green’s10 38,131 JVH State vs. Chris R. Linneen—Felony Theft02-04-82 02-04-82 Green’s10 38,143 JVH State vs. James Walter Stringfellow-Possession of a C/S
Cocaine w/ct. of Felony Possession of Marihuana03-11—82 03—11-82122 38,149 MB tate vs. Robert Nate Martinez-Burglary of a Building03-23-82 03-23-82
122 38,077 MB State vs. Fred Eugene Barnette—Possession of a cont.suDst. Cocaine with pass. of a cant. subst.Methaqualone with feL poss. of narihuana01/26/82 01/26/82 Athanasiou
122 38,077 MB State vs. Marie Batnette—Possession of a cont. subst.Cocaine with poss. of a cont. subst. Nethaqualone withfel. poss. of ruarihuana
01/26/82 01/26/82 Athanasiou212 38,078 RC State vs. Richard C. Aibritton-Felony Theft of Service02/14/82 02/14/82
122 37,945 MB State vs. Kenneth Leras—DeHvery of Marihuana02-04-82 02-10-82 Cash
212 37,946 MB State vs. Kenneth Leras-Delivery of flarihuana02-04-82 02-04-82 Cash
10 37,947 MB State vs. Kenneth Leras-Delivery of Marihuana02-04-82 02—10-82 Cash
10 37,951 JVH State vs. Jiemiy Montgomery Maury—Burgiary of a Building01—08-82 01-08—82 Athanasiou
10 37,951 JVH State vs. Steve Randall Robinson-Burglary of Building01-08—82 01-08-82 Athanasiou10 37,955 JVH State vs. Gary Wayne Harrison-Felony Theft11—09—81 11-09—81
56 36,928 MJG State vs. William Charles Colthurst—Felony Possessionof Marihuana
12—05—81 12—05—81
56 36,928 MJG State vs. James Michael Archer—Fei.Possession ofMan huana
12-05-80 12-05-80
122 37,533 MB State vs. Sheila Rae Moses—Poss. C/S Cocaine08-05-81 08-05-81 Robbins
10 38,335 State vs. Vernon Keith Taylor-Aggravated Robbery05-17—82 05—17-82
10 38,335 State vs. Anthony Scott Taylro—Aggravated Robbery05—17—82 05—17—82
56 38,336 State vs. Francisco Javier Valdez-t’lurder05-30-32 05—30-82
122 38,337 State vs. F. J. Havard—Burglary of a Vehicle04—12-62 04-12—82 Allied
122 38,337 State vs. David Maurice Donaldson—Burglary of a vehicle04-12-82 04—12—82 Allied
212 38,338 State vs. Roger Mendez Ramirez-Burglary of a Building04-04-82 04-04-82 Green’s
10 38,339 State vs. Andrew Hawkins, ]r.-Unlawfully Carrying aWeapon on Licensed Premises06-24-82
56 38,340 State vs. Todd Roche Castille-Burylary of a Habitation05—05-82 05-05-82
122 38,341 State vs. Randy Dale Harold-Delivery of a Cant. Subst.Methaqualone
05—31—82 05—31—82
122 38,341 ‘State vs. Steven David Mullins-Delivery of a Coat.Subst. Methaqualone
05-31—82 05-31—82
122 38,341 State vs. Gregory Lee Myers-Delivery of a Coot. Suost.Methaqua lone
05-31-82 05-31-22
212 38,342 State vs. Lynwood Cockran—PCS/Cocaine05—15—82 05—15—82 Athanasiou10 38,343 State vs. Anita Sanchez-Felony Possession of Marihuana04-16-82 04—16-82
56 38,344 State vs. Elton DeRay Francis-Forgery05-18-82 05-20-82 PTR
122 38,345 State vs. James Phillip Robisheaux—Felony Possession oftlari huana
05-26-82 05—26—82
212 38,346 State vs. Tanya Orman Collins—Forgery06-24—82
10 38,347 State vs. Tanya Orrnan Collins—Forgery06—24-82
56 38,348 State vs. Miltiades Karamitros-Felony Theft by Check06-24-82
122 38,349 State vs. Teresa Imelda Gonzales-Forgery06-24-82
212 38,350 State vs. Johnnie Wilburn Claunch-Indecency with iChild with enhancement
05—31—82 05—31—82
10 38,351 State vs. David Richard Spicer—Burgiary of a Buildingwith enhancement
05—16-82 05-16—82
10 38,355 State vs. Joe Olivo-Felony Theft06—24-82
56 38,356 State vs. Joe Olivo—Felony Theft06-24-82
122 38,357 State vs. Joe Olivo-Felony Theft06—24—82
212 38,358 State vs. Douglas Wayne McCreery—Felony Theft06-24-82
10 38,359 State vs. Richard Lee Wilson-Felony Theft04—15—82 04—15—82 Athanasiou56 38,360 State vs. Travis Eugene James-Felony Theft03-16—82 04-13—82 Allied
122 38,361 State vs. Gabino Rodriquez Deteon—Felony Theft04-13-82 04-13-82 PTR
212 38,362 State vs. David Xavier Thmez—Felony Theft04-13-82 04-13-82 PTR
10 38,363 State vs. Nieves Castillo—Felony Theft04-15—82 04-15-82 Athanasiou56 38,364 State vs. William Ewing Nitcham-Felony Theft04-14—82 04—14—82 Athanasiou122 38,365 State vs. Andres A. Casarez—Felony Theft04-14-82 04—15-82 Athanasiou
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